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MWHUCTEPCTBO ®HAHCOB POCCUUCKOWU ®EQEPALINA
®EAOEPAJIbHASA HAJIOTOBAA CITYXKBA

NMACbMO
ot 11 aBrycta 2017 r. N CA-4-7/15895@

denepanbHas HaJIOroOBast CIIy)k0a HampasisieT 0030p Cy1eOHOM apOUTPAXKHOM MTPAKTUKH, CBI3AHHOM
¢ o0’kajJoBaHUEM HAJIOTOILIATCIbIIIUKAMU HCHOPMATUBHBIX dKTOB HAJIOTOBBIX OPraHOB, BBIHCCCHHBIX I10
pe3ysbTaTaM MEpONPHUSATHH HaJOroBOTO KOHTPOJS, B XO/A€ KOTOPBIX YCTAHOBJIEHBI (haKTHI MOyYECHUS
HEOOOCHOBAHHOW HAJOTOBOWM BBITOABI IyTeM (OpMalnbHOrO paszaeneHus (apoOieHus) OusHeca W
UCKYCCTBEHHOT'O pACIpeNeNIeHHs BBIPYYKH OT OCYLIECTBIIEMOW JEATEIFHOCTH Ha MOJKOHTPOJIBHBIX
B3alMO3aBUCHUMBIX JIMII.

B cootBerctBun ¢ moanyHktom 1 myHkta 1 cratem 23 HanoroBoro konekca Poccuiickoit
Oenepaunu (nanee - HK P®) nanoromnarensmivku oOs3aHbl yIJIauMBaTh 3aKOHHO YCTaHOBJIEHHBIE
HaJIOTH U COOPBI.

B pamkax mepornpusTHii HAJIOTOBOTO KOHTPOJIS HAJIOTOBBIMH OPraHAMHU yCTAaHABIMBAIOTCS (DAKTHI
CHIDKEHUS HAJIOTOIUIaTEeIbIIMKAMU CBOUX HAJOTOBBIX 00SI3aTENILCTB MYTEM CO3/aHUS MCKYCCTBEHHOMU
CUTyallud, TPH KOTOPOH BHUIMMOCTh JCWCTBHUH HECKOJNBKMX JIAI[ TPHKPHIBACT (PAKTHUECKYIO
JEeSTeNIbHOCTh OJJHOTO HajoromiaTenbiuka. [Ipu sTom, nonydenre HeoOOCHOBAaHHOMN HAJIOTOBOIl BBITOIBI
JNOCTUTaeTCsd B pe3ylbTaTe IIPUMEHEHUs HMHCTPYMEHTOB, HCIIOIb3YEMBIX B I'PaKIaHCKO-IPABOBBIX
OTHOIIEHMSX, (POPMABLHO COOTBETCTBYIOIUX JCHCTBYIOIEMY 3aKOHOIATEIbCTBY.

B nynkrax 3, 5 [locranoBnenus Ilnenyma Briciiero Apoutpaxknoro Cyna Poccuiickoit @enepanumn
(manee - BAC P®) or 12.10.2006 N 53 "OO oueHke apOUTpaXHBIMH CyJaMH OOOCHOBAaHHOCTH
MOJTyYeHHSI HAJIOTOIUIATEIIBIIMKOM HAaJOTOBOW BBITOMBI" OIMpPENENIEHO, YTO HAJIOroBas BBITOJA MOMKET
OBbITH MPU3HAHA HEOOOCHOBAHHOM, B YACTHOCTH, B CIIydasiX, €CJIU JAJs Leleld HalorooOJ0KEeHHUs YUTEHbI
OTIEpalliy HE B COOTBETCTBUM C UX JCUCTBUTEIHHBIM SKOHOMHYECKUM CMBICIOM WJIM YYTECHBI OIEpaIlnHy,
He OOYCJIOBJIEHHBIE pPa3yMHBIMH 5JKOHOMHMYECKMMH WJIM HWHBIMH TPUYMHAMH, LEJISIMU JAEJIOBOTO
xapakrepa. B cinydae Hammums ocoObIX ()OpM pacdeToB M CPOKOB IUIATEXKEH, CBHICTENbCTBYIOMIUX O
IPYINIIOBON COTJIACOBAHHOCTU OIEpaluid, Cyay HEOO0XOAHMMO HCCIE0BaTh, OOYCIIOBJIEHBI JIM OHHU
pa3yMHBIMU YKOHOMHYECKUMH WJIH UHBIMHU MPUYNHAMH (JI€TTOBBIMU IIEIISIMU ).

Konctutynmonnsiii Cyn Poccuiickoit ®enepanuu B Onpenenenun ot 04.07.2017 N 1440-O "O6
OTKa3e B MPUHATHH K PacCMOTPEHUIO *)anoOwl rpaknannHa byneesa Cepres IletpoBuua Ha HapymieHue
€ro KOHCTUTYIIMOHHBIX IpaB MoJokeHUsIMU ctatet 146, 153, 154, 247-249 u 274 HanoroBoro kojekca
Poccuiickoit @enepanuu” caenan BbIBOA O TOM, YTO HAJOTOBOE 3aKOHOJATENbCTBO HE HCKIIIOYAET B
HaJIOTOBBIX IPAaBOOTHONICHUSX JEHCTBUS MNPHUHIMINA JTUCIO3UTUBHOCTH M JOMYCKAET BO3MOKHOCTH
BBIOOpA HAJOTOTUIATEIBITUKOM TOTO WJIM MHOTO METOJa YYE€THOW TMOJMUTHUKHU (TIPUMEHEHHS HAJIOTOBBIX
JBrOT WIM OTKa3a OT HUX, IPUMEHEHHUSI CIIEHUAJIbHBIX HAJIOTOBBIX PEKUMOB U T.I1.), KOTOpasi, OJIHAKO, HE
JOJDKHA HCTIONB30BAThCS IS HEMPABOMEPHOTO COKPAIEHUS HAJIOTOBBIX TMOCTYIJICHUH B OIOKET B
pe3ynbTate 3710ynoTpeOIeHHs HATOTOIUIATENbITUKAMU CBOMMH MTPABOMOYHSIMH.

Koncrurynmonnsnii Cyn Poccuiickoit denepanuy B yKa3aHHOM OIPEACIICHHMM OTMETHJI, YTO B
cllyyasix, €ciu JUIs Leled HaJorooOJOXKeHHs YYTeHbl Omepalid HE B COOTBETCTBUU C HUX
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JNEHCTBUTENBHBIM 3KOHOMHYECKHM CMBICIIOM WJIM YYTEHbl OMepaluu, He OO0YyCIOBJIEHHBIE Pa3yMHBIMU
SKOHOMUYECKUMH WM WHBIMU MpPUYUHAMHU (LIETSIMU JIEJIOBOTO XapakTepa), TO 3TO, B CBOIO OYEpelib,
MIpeioiaraeT JOHAYUCIEHHE CYMMBI HAJIOTOB U COOpPOB, MOJUIEkKAIIUX YIUIaTe B OIOIKET TaK, KaK eCciu
OBl HAJOTOIUIATEINIBIIUK HE 3JI0YIOTPEOsUT MPaBOM, HA OCHOBAHHWU COOTBETCTBYIOMMX mojoxeHnit HK
P®, perynupyromux nopsaoK UCYUCICHUS U YIIJIaThl KOHKPETHOTO Hajiora u coopa.

ITpu 3Tom Koncturynuonssiii Cyn Poccuiickoit @enepanuu noguepkuyi, uyto nonoxenus HK PO,
ornpezenstone 00beKT HATOro00J0KEHUS U HAJOroByI0 0a3zy MO HaJIOTy Ha JA00aBJICHHYIO CTOMMOCTh
(manee - HJIC) m Hamory Ha mpuOBLIbL OpPraHW3aIMii, HE JOMYCKAIOT BO3MOXXHOCTH JIOHAYWCIICHHUS
HAJIOTOIIATENBIINKY CYMM HAaJOrOB B pa3Mepe OOJbIIeM, YeM 3TO YCTAHOBJIEHO 3aKOHOM, IOCKOJIbKY
cCaMH ONpEIENSIOT pa3Mep HaJIOroBOW OOSM3aHHOCTH HMCXOAd U3 (PAKTHMUYECKHX IOKa3aTelnei
X035HMCTBEHHOU J€ATEIbHOCTH HAJIOTOILIATENbIIHKA.

Pe3ynbraThl MPOBEAEHHOTO MOHUTOPHHTA CyACOHOW TMPAKTHKH CBUAETEIBCTBYIOT O HAIHYUH
3HAYUTENBHOTO KOJIMYECTBA CIIOPOB, CBS3aHHBIX C JOKa3bIBAHMEM HAJIOTOBBIM OpraHoMm (akra
MI0JIy4€HUs HEOOOCHOBAHHOM HAJIOrOBOI BBITOJbI B PE3YJbTAaTE NMPUMEHEHMS B IPEIIPUHUMATEIbCKOU
JEATEIbHOCTH PaCCMaTPUBAEMON CXEMBI.

Tak, 3a mociennue 4 roma apOUTPaXHBIMU CyaaMu paccMoTpeHo Oosee 400 mem Ha cymmy,
npeBbIIaInyo 12,5 MumapaoB pyonied, B paMKax KOTOPBIX OCIIAPHBAIUCh HECHOPMATHBHBIC aKThI
HAaJIOTOBBIX OPraHOB, BBIHECEHHBIE 10 PE3YJIBTATAM MEPOIPUATHI HAJIIONOBOIO KOHTPOJISI U COJEp KAILHE
BBIBOJIBl O TIOJYYCHHUH HAJOTOIUIATENIBIIMKAMH HEOOOCHOBAHHOW HAJIOTOBOM BBITOJBI B PE3yJIbTaTe
IMPUMCHCHUA ﬂaHHOﬁ CXEMBEI.

1. OOwwme npu3HakKn, CBUAETENbLCTBYHOLWME O COrMacoBaHHOCTU OEUCTBUMN
YYaCTHMKOB CXeM ApobrneHusi OM3Heca € Uenbic yxoAa OT MCNOJSIHEeHUSI HanoroBom
00si13aHHOCTM.

[TpoBenenHbIit aHanU3 CyaeOHO-apOUTPaXKHON MPAKTHKH IO JejaM paccMaTpUBAaeMOM KaTeropuu
MIOKa3aJjl, YTO MCUEPHBIBAIOIIMN UM CTPOTO MMIIEPATUBHBIN N€peUYeHb MPU3HAKOB, CBUIETEIbCTBYIOIINM
00 000CHOBAaHHOCTH BBIBOJIOB HAJIOTOBOI'O OpraHa O (pOpMallbHOCTH pasjiesieHus (IpobieHus) OusHeca,
orcyrctByeT. HeoOxonuMo uMeTh B BHAY, UYTO B KaXKJIOM KOHKPETHOM CIllydya€ COBOKYIHOCTb
JI0Ka3aTeNbCTB, COOpAaHHBIX B pPaMKax MEpOINPHUITUH HAJIOTOBOrO KOHTPOJsS, OylIeT 3aBUCETh OT
KOHKpPETHBIX  OOCTOSITENIbCTB, YCTAHOBJIIGHHBIX B  OTHOUIEHHMM YYaCTHMKOB CXE€Mbl M  HX
B3aMMOOTHOLICHUH.

TaK, B Ka4C€CTBEC J0OKA3aTCIIbCTB, CBUACTCILCTBYIOINX O NPUMCHCHHUU CXEMBbI I[pO6J'IeHI/I$I 6H3Heca,
MOTYT BBICTYIIATh CIICAYIOIINUEC YCTAHOBJIICHHBIC B XO/I€ HaJI0TOBOM IIPpOBCPKU 00CTOSITEILCTBA:

- ApoOsieHre OJHOTO OM3Heca (MPOW3BOJCTBEHHOTO IMPOIECCa) MPOUCXOAUT MEXKIY HECKOIbKHMH
JTUIAMH, TPUMEHSIONIMMHE CIIelHalbHbIe CHUCTEMBl HAJIOTOOOTIO0XKEHHS (CHCTEMY HAJOTO0O0OJI0KEHUS B
BHJIC €MHOTO HAJIOTa Ha BMEHEHHBINA JOXOJ JUIsl OTACIBHBIX BUIOB neaTenbHOoCcTH (nanee - EHB/I) nam
YIIPOIIIEHHYIO cUCTeMy Hajoroobnoxenus (naiee - YCH)) Bmecto ucuncnenus u ymnarel HJIC, Hanora
Ha TpUOBUIL OpraHW3alliii W HaJlora Ha WMYIIECTBO OpraHM3aIliii OCHOBHBIM yYaCTHUKOM,
OCYUIECTBJISIOIIUM PEATbHYIO ACSTEIbHOCTD;

- NPHUMCHCHUC CXCMBI 11p06neH1/15{ Ou3Heca OKa3alo BJIHSHHE Ha YCJIOBUA M SKOHOMHWYCCKHUC
pPE3YyIbTAaThl ACATCIBHOCTU BCEX YUYACTHHUKOB ﬂaHHOﬁ CX€MbBI, B TOM YHCJIC Ha HX HAJIOI'OBBLIC
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00s13aTeIbCTBA, KOTOPHIE YMEHBIIWINCh WM MPAKTHYECKH HE M3MEHUJIUCH IPH PACHIUPCHUH B IIEJIOM
BCEM XO3SMCTBEHHOM ACATCIbHOCTH;

- HaJIOromiateJabIIHUK, €ro Y4aCTHUKH, MJOJDKHOCTHBIC JIMIa WM JKIa, OCYIICCTBIIAIOIINC
(baKTI/I‘IeCKOG YIIPpaBJICHUC ACATCIIBHOCTBIO CXCMBbI, SABJIAIOTCA BbIFOIIOHpHOGpeTaTGJISIMI/I oT
HCIIOJIB30BaHUA CXEMBI I[pO6J'IeHI/I$I 6H3Heca;

- YHaCTHUKHU CXCMbI OCYHICCTBJIAOT aHAJOTUYHBIN BU 3KOHOMHUYECKOM ACATCIIBHOCTH,

- CO3JIJaHM€ YYaCTHUKOB CXEMBbl B T€UEHUE HEOOJBLIOrO MPOMEKYTKAa BPEMEHHM HENOCPEACTBEHHO
nepe] pacumpeHueM MPOU3BOICTBEHHBIX MOLTHOCTEW W/WIIM YBEIMYCHUEM YHCIEHHOCTH TIEPCOHANIA;

- HECCHHUEC PaCXOA0B YHACTHUKAMU CXCMBbI APYT 3a Apyra,

- mpsAMas WM KOCBEHHas B3aUMO3aBUCUMOCThH (adpuampoBaHHOCTH) YYaCTHHUKOB CXEMBI
npoOieHuss OuszHeca (POACTBEHHBbIE OTHOLIGHMS, YYacTHE B OpraHax yIpaBieHUs, CciayxeOHas
[IOJIKOHTPOJIBHOCTB U T.I1.);

- (opmanbHOE TepepacipeleiecHue MEXIy YYaCTHUKAMH CXEMbl MepcoHasia 0e3 M3MEHEHHS HMX
JIOJDKHOCTHBIX 00s3aHHOCTEH;

- OTCYTCTBHE Y HOIKOHTPOJBHBIX JIHI, NMPHUHAJICKAIINX MM OCHOBHBIX U OOOPOTHBIX CpE/CTB,
KaJIPOBBIX PECYPCOB;

- HCIIOJIb30BAHKME YYACTHUKAMU CXEMbI OJTHUX U T€X K€ BHIBECOK, 0003HaYEHH, KOHTAKTOB, CaiiTa B
cetu "Untepner", ampecoB (HaKTHUYECKOTO MECTOHAXOXKIEHUs, MOMeEIIeHUN (0QHUCOB, CKIAIACKUX U
MIPOU3BOJICTBEHHBIX 0a3 U T.II.), 0AHKOB, B KOTOPHIX OTKPBLIBAIOTCS M OOCTY>KUBAIOTCA pPacueTHBIE CUETa,
KOHTPOJIbHO-KaCCOBOW TEXHUKU, TEPMUHAJIOB U T.II.;

- CIUHCTBCHHBIM IIOCTABIIMKOM HWJIM IOKYIIATCICM I OJHOI'0 YYAaCTHUKA CXEMbI I[pO6J'ICHI/ISI
Ou3Heca MOXKET SBIISITHLCS I[perﬁ €€ Y4YaCTHHUK, oo MOCTAaBIHIMKH W MOKYIIATCIIM Yy BCEX YUYACTHHUKOB
CXCMBI ABJISAIOTCA O6H_II/IMI/I;

- q)aKTI/ILIeCKOC YHpaBJICHUC ACATCIbHOCTBIO YHACTHUKOB CXEMbI OTHUMH JIMIAMH;

- €UHBIC IS YYaCTHUKOB CXEMBbI CIIY:KOBI, OCYIIECTBISAIOIINE: BeeHHUE OyXTralTepcKoro ydera,
KaJIpOBOT'0O JIEJIONPOU3BOJICTBA, 10AO0p NEpcoHalla, MOUCK U paboTy € MOCTaBUIMKAMU U MOKYIATEIsIMHU,
OPUJINYECKOE COMPOBOXKICHHE, TOTUCTUKY U T.J.;

- TIPEJICTaBIICHUE HHTEPECOB IO B3aWMOOTHOIICHUSIM C TOCYAApPCTBEHHBIMH OpraHAMU W HHBIMH
KOHTpareHTamu (He BXOMSIIMMHU B CXeMy JApOOJeHHsS OW3HEca) OCYIIECTBISIETCS OJHUMHU U TEMH Ke
JIAIIAMU;

- IOKa3aTeCJIn ACATCIbHOCTHU, TAKHC KaK YHUCJICHHOCTL MCPCOHAJIA, 3aHUMACMas IUIOIMAaAb U pasMep
mojryqa€Moro agoxozja, OMU3KH K NpeaACIbHBIM 3HAUCHUAM, OTpaHUYHBAIOIIUM IIPpaBO Ha MPHUMCHCHHC
CIICLIMAJIbHOM CUCTEMBI HaHOP006JIO)KCHI/IH;

- JAHHBIC 6YXFaJ'ITepCKOFO YUY€Ta HAJIOTOINIATCIbIIUKA C YYC€TOM BHOBBH CO3JJAHHBIX opraHnsauHﬁ
MOTYT YKa3bIBaTb Ha CHUKCHUC peHTa6CHBHOCTI/I IMPOU3BOACTBA U HpI/IGBIJ'II/I;
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- pacnpeesieHue MEKIy YYaCTHUKAMHM CXEMbl IIOCTAaBUIMKOB M IIOKYNATENEH, HCXOId U3
MIPUMEHSIEMON UMHU CUCTEMBI HaJIOTO00JI0KEHHUS.

Kak moxkazan aHaim3 cyneOHO-apOMTpaKHON TNPaKTHKH, BCE WJIM YacTh IPUBEIACHHBIX BBIIIC
MPU3HAKOB MOTYT B CBOCH COBOKYITHOCTH M B3aUMHOW CBSI3U CBUACTEIHCTBOBATH O (HOpMaTbHOM
pasneneHuu (ApoOiieHnn) OU3HECa ¢ 1EJIbI0 MOTYyYeHUsT HEOOOCHOBAHHOW HAJIOTOBOM BBITOJIBI.

[Tpu 3TOM, IPUBOJMMBIM HIKE 0OCTOATENHCTBAM YIEISIETCS 0CO00€ BHUMAHHUE B CyJ€OHBIX aKTax,
IIOCKOJIBKY OTCYTCTBHE TaKUX J0Ka3aTeiabCTB, HEOOXOAMMOCTb YCTAHOBJICHMsI KOTOPBIX BO3JIaraercsi Ha
HAJIOTOBBIN OpPTaH B paMKax MEpOINPHUATUN HAIIOTOBOTO KOHTPOJIS, BIICUYET BRIHECEHHE CYeOHOT0 aKTa 1o
paccMaTpuBaeMOU KaTeropuu Aeil HE B M10JIb3Yy HAaJIOrOBOIO OpraHa.

2. CDOpMaﬂbelﬁ XapakTtep AeATesIbHOCTU YHYHaCTHUKOB CXeMbl.

OnHUM 13 OCHOBHBIX CHOCOOOB 3aHM)KEHUS CBOMX HAJIOTOBBIX 0053aTENbCTB MpPHU MPUMEHEHUU
CXeMbl JIpoOsieHHs] Ou3Heca SIBISETCA BKIIOUYEHHE B LENOYKY B3aUMOOTHOIIEHUH oOpraHuzanuil u
MpeanpuHIMATENeH, Ybs IEITEIbHOCTh HOCUT (POPMATTbHBIN (TEXHHUUYECKHUH, TOAKOHTPOJILHBIN) XapaKkTep
U HallpaBJieHa Ha MOJIy4Y€HUE HaJOrOIUIaTeNIbIIMKOM HEOOOCHOBAaHHON HAJIOTOBO BBITO/IBI.

2.1. Mpumepbl apOoUTpPaXKHbIX CMOPOB, N0 KOTOPbIM CyAaMu nopaep)kaHa nos3vuus
HanoroBbIX OPraHoB.

B pamkax pema N A12-24270/2014 no 3asBienuro OOO "MAH" HanmoroBsiM opraHom
JIOKa3bIBAJIOCH TosydeHue OO01ecTBOM HEOOOCHOBAaHHOW HAJIOTOBOM BBITOJIBI BCJICACTBUE BKIIIOYCHUS B
MIPOM3BOJICTBEHHBI  TPOIECC  MOJKOHTPOIBHOTO  aQUIMPOBAHHOIO  JIMLA  HWHIMBUIYaTbHOTO
npeanpunumatens bouapoa I1.C., nesTenpHOCTh KOTOPOTO HoOcwia (OpPMaIbHBIA XapakTep B
OTCYTCTBHE JI€JIOBOU LIETH.

Bepxosubiii Cyn Poccuiickoii @enepanuu (nanee - BC P®), oTmeHsisi mocTaHOBIEHHE cyAa
KaccallMOHHOM WHCTAHIMM, YJIOBJIETBOPHBILETO 3asiBI€HHble TpeOoBaHus OOmecTBa, ykaszall, 4YTO
COBOKYITHOCTb ~ YCTAQHOBJICHHBIX B XOJI€ TPOBEJACHHON HaJIOroBOM MPOBEPKH OOCTOSTENHCTB
MOJTBEPXk/IaeT (akT COIJacCOBaHHOCTH jAedcTBHM OOmiecTBa M MOAKOHTPOJIBHOTO WHIAMBHIYaTbHOTIO
MpeapUHUMATENS], IPUMEHSIOLIETO cUcTeMY Hanorooonoxenus B sune EHB/I.

BC P® npumen x BbIBOLY O TOM, YTO LIEJIBIO TaKUX JEHCTBUH SABIIAETCS YKIOHEHHE OT YILJIATh
Hajora Ha npuOblIs opranmzammii 1 HJIC myrem ¢opmanbHOro 3akiOUYEHHs] C yKa3aHHBIM JIUIOM
B3aMMHBIX JIOTOBOPOB MOPYYEHHMsI, MO YCIOBHSIM KOTOphIX OOLIECTBO M IMpelnpuHUMATeIb OT UMEHU
Jpyr Apyra MOIJIM COBEpIIATh JNEHUCTBUSA MO OGOPMIICHHMIO CHEJIOK KYIJIU-IPOJAKU C MOKYNaTEeIsIMU
TOBAPOB, YTO MO3BOJISTIO UM pACIPENEATh MEXKAY COOON MOITYUYEHHYIO BBIPYUKY B IENIAX MUHUMU3ALUU
CBOMX HAJIOTOBBIX 0053aTENIbCTB U MOJTYYEHHUs] HEOOOCHOBAaHHON HAJIOTOBOM BBITOIBI.

B wactHoctn, BC P® yyen, 4uro peanusanuss TOBapoOB IpEANPUHUMATENS OCYIIECTBIAIACH
MPEUMYIIECTBEHHO B TIpelenax TOProBbIX IUIOHIaed, HcHoiab3yemMbix OOIecTBoM, MHpH 3TOM
apeH/IoBaHHbIe MpeanpuHuMareieM y OOmiecTBa TOProBble IJIOHIATU (AKTHUUECKH HE TMPEACTaBIISIH
co00l CaMOCTOSITENHPHYIO TOPTOBYIO TOYKY C aBTOHOMHOW CHCTEMOW TOPTOBIIM, OTIEIHHOM KacCOBOM
JMHUEH, He 000CO0JIeHBI OT TOPrOBBIX IUIOMIAAEH, 3aHUMaeMbIX ToBapamu OOIecTBa, UMENU OOLIHe
BXO/Ibl, 00IIIM€ TOPrOBbIE 3aJIbl, 0QOPMIIEHHbIE B €TUHOM (PUPMEHHOM CTHUJIE ceTH Mara3uHoB OO1iecTBa,
B KOTOPBIX HAXOJWJINUCH KaK TOBAphI, MpuHayIexame OO1ecTBy, Tak ¥ TOBaphl MPeAIpUHUMATEIS.
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Bripyuka, nmonydeHHas oT mnpojaxu ToBapoB OO0IiecTBa U MpeapUHUMATENs, YUUTHIBAIACH Yepes
€IMHOE MPOTrpaMMHOE OOECIIeYeHNE KAaCCOBOW TEXHHUKH, MPOU3BOJIMIOCH COBMECTHOE MHKACCHPOBAHHE
BbIpyuku OOmectBa u npeanpunumMarens. ToBapsl npuodpetanuchk OOLIECTBOM U MpeIIIPUHUMATEIEM
10 3asBKE MPEIIPUHUMATENS Y OJHUX U TEX K€ IOCTABIIHUKOB, KOTOPBIE IIPECICAOBAIM CBOEH LENbIO
corpyaHuuectBo ¢ OOLIECTBOM U peanu3aldio TOBapOB MMEHHO uepe3 mara3unbl OO1iecTBa, Mpu 3TOM
ToBapsl g OOIIecTBa U TOBAPHI IS MPEANPHHAMATENS MOCTYNAIN Ha CKJIaZ U B Mara3uabl O01ecTsa,
JI0CTaBKa, pasrpy3ka TOBapa M €ro XpaHeHHE OCYIIECTBISUIMCH cuiamMu (OOIiecTBa BBUIY OTCYTCTBUS
COOTBETCTBYIOIIMX pPAOOTHUKOB Y TMpeArpuHUMATeNs. Takke WHCHOEKIHMeH YCTaHOBIEHO, YTO Y
npennpuHumarenss u OOmecTBa TPYAOBYIO NEATEIbHOCTh (PAKTUYECKH OCYIIECTBISUIM OJHU U T€ Ke
COTPYIHUKH, KOTOpble BocnpuHHManun OOIIECTBO W TNpEANPUHUMATENS KaK eAMHBIA CyOBEeKT
MpeapUHUMATEIbCKOM nesitenbHocTH. Kpome Toro, ¢hmHaHCOBO-X03siicTBeHHbIe oTHOLEHUsT OO0miecTBa
U IpEANpUHUMATEINS CBUAETEIBCTBYIOT O KOCBEHHOH MOJAKOHTPOIBHOCTHU NpeanpuHumatens OO1ecTy,
npu ToM, uyTo OOIIECTBO SBISJIOCH EIUHCTBEHHBIM MCTOYHHUKOM JIOXOAOB TMpEANpPUHUMATENS H
OCYULIECTBJIEHUS UM COOTBETCTBYIOLIEH IIPEANIPUHUMATEIBCKON EATEIbHOCTH.

BC P® nonnep:xan BbIBOABI CyAa aneJUISIIMOHHON MHCTAHIMM O TOM, YTO, CO3/1aB (DMKTUBHBIN
JOKYMeHT0000poT, OOLIECTBO MyTEM COIJIaCOBaHHBIX JCHCTBUI € NpeANpUHUMATEIIEM HUMHTHPOBAJIO
XO3SHCTBEHHYIO JICATEIILHOCTD PEANPUHIMATENS [0 Pealu3aliy TOBAPOB MPEANPHHAMATENS B paMKax
JI0TOBOpa MOpYy4YeHHs, (PAKTUYECKH OCYMIECTBIISISI PEealn3aluio COOCTBEHHOTO TOBapa, YTO ITO3BOJIMIIO
pacrpesieNuTh MOJy4eHHYIO BBIpYyuKy Mex 1y OOI1ecTBOM U NpeANpUHUMATENEM B LEIIX MUHUMHU3ALUN
HAJIOTOBBIX 00s13aTesibeTB O0IIeCTBA U MOTYICHUS HEOOOCHOBAHHOW HAJIOTOBOM BBITOJTBI.

Jannsbiii BeiBoa coaepxutcsa B onpeaenennn BC PO ot 27.11.2015 N 306-KI'15-7673 no neny N
A12-24270/2014 (onpeneneanem BC PD ot 01.02.2016 N 674-I19K15 oTkazaHo B mepenade Haa30pHOM
&KaJloObl AJIs1 pacCMOTpeHUs B cyiebHoM 3acenanuu pesnauyma BC POD).

Cxoxue (pakTHueckue OOCTOSATENbCTBA MOCTYXHJIM OCHOBaHHEM JJisi OTKa3a B YJOBJIETBOPEHUU
tpeboBanuit OO0 "Anbsanc-Tpeiin" B pamkax gena N A46-8330/2014, B xoJe KOTOPOro HaJOTOBOMY
OopraHy yJajaoch JOKa3aTb HE TOJbKO (PUKTUBHOCTh B3aMMOOTHOIICHMH Mexay OOmecTsoM u
IIPEANPUHUMATEIIEM, HO U IIOAKOHTPOJIBHOCTD MOCIEAHETO.

Kak Obu10 ycTaHOBIIEHO Cy/1€0HBIMU HHCTAHIUSIMH, B OCHOBY OCIIAPUBAEMOT0 PEIIEHUS HAaJIOIOBOTI'O
Oprasa JIeryid BeIBOZBI 0 ToM, 4To Mexay OOO "Anesauc-Tpein" u UII I'punessim B.M. oTcyTcTBOBaNu
Kakue-1u00 JIeWCTBUTENbHBIE (peasibHbIe) (PUHAHCOBO-XO3SIICTBEHHBIE OTHOIIEHUS, COCTOSIIIHE B
npuobperenun nociaeaHuM y OOIecTBa MPpOAYKTOB MUTaHUSA, BCIEACTBUE 4yero Aoxoi (Belpyuka) MIT
I'puneBa B.M. or peanuzanuu NpoAyKTOB NMUTAHUS, MOJYYEHHBIX OT HaJOTOIUIATENbIIUKA, SBISETCS
70X0J10M (BBIpyuKoii) Ob1iecTna.

IIpu »TOoM HasoroBeld opran ucxoawn u3 toro, uyro WII I'pune B.M. He ocymiecTBisn
CaMOCTOSITENIbHOW ~ (DMHAHCOBO-XO3SHCTBEHHOM  JEATENIBHOCTH,  IOCKOJBbKY  HE  NPUHUMAI
CaMOCTOSITENIbHBIX ~PEIICHUH, CBS3aHHBIX C 3aKIIOYEHHEM U HCIOJIHEHHWEM JIHIIb (OpMalbHO
MOAMNMCAHHBIX UM TIPaKJAHCKO-IIPABOBBIX JOTOBOPOB, COCTaBICHUE KOTOPBIX IIO3BOJIMIIO 3asBUTEIIIO
yTBEpKAaTh, YTO K JAajibHEHIIed peanusauuu ToBapos, nepenaHHeix WII ['puneBy B.M., ObmectBo
OTHOILIEHUS HE UMEET.

OTtxitonss 1oBoAbl OOIIECTBA, Cy bl yKa3alud Ha OTCYTCTBHE JI0KAa3aTENLCTB TOTO, uTo [ puHeB B.M.
OCYILECTBJISAT CAMOCTOSITENBHYIO NPEANPUHUMATENBCKYIO AEATEIIBHOCTh, B YACTHOCTH, CaAMOCTOSITEIILHO
MIPUHUMAJ PEIIeHUs, CBA3aHHBIE C HEH, OMPEIeNs €€ BHJ, CBOMX KOHTPAreHTOB, HAHMMaJl PaOOTHHUKOB,
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HEC pacXxoabl, paCopsKasiCh JCHECKHBIMU CPCACTBAMU U T. 1.

B pamkax nanHoro nena cyne0Hble HHCTAHIIMU COTJIACKUIIUCH C BBIBOJIOM HAJOTOBOTO OpPraHa O TOM,
yTto HajoroBasi Beiroga OOO "AnbsHc-Tpeila" B peanuzanuu NPOAYKIUH YEpe3 HOMHUHAIBLHOIO
WHIUBUAYAIBHOTO TIPEIIPUHUMATENS COCTOSIIA B HE OTPAXKSHUH B TIOTHOM 00beMe PeaTbHOM BBIPYYKHU B
HAaJIOTOBOM M OyXTaJTepCKOM OTYETE, U, KaK CIICJICTBHE, 3aHM)KCHUH HAJIOTOBOM 0a3bl M CyMMBbI HAJIOTA,
MOJIJICKAIIETO YIIaTe B OIOJKET.

VKka3aHHbIE BBIBOJBI HAIUIA CBOC OTPAKCHHE B IOCTAHOBJICHUH ApPOUTPAXKHOTO cyaa
Zanaano-Cubdupckoro okpyra ot 27.02.2015 o neny N A46-8330/2014.

AHanmornuHbIM 00pazoM B pamkax aena N A12-15531/2015 cyneOHbie HHCTaHIIMN COTJIACHUIIUCH C
JIOBOJIOM HAJOTOBOTO OpraHa O CO3/IaHUU HAJOTOIUIATENBIIUKOM TOTOJHUTEIFHOTO MOJKOHTPOIBLHOTO
3BeHa, npuMeHstomero EHB/I, B nienouke peanusamnuy TOBapOB MOTPEOUTEINSIM, YTO SBHUJIOCH IPUYMHON
noHauucnenus cymm HanoroB OO0 "Mactep-UucTpymeHT".

OcHOBaHMEM /JIsi BBIHECEHMS] DPEIICHMS IOCIYXXWIM BbIBOJbl HAJOrOBOIO OpPraHa O BEACHUH
HAJIOTOIJIATEeIBIIMKOM (DMHAHCOBO-XO3SIMICTBEHHON JEATCIIBHOCTH B YCJIOBHSX IICJICHANPABICHHOTO
dbopManbpHOro apoOiieHuss OM3HEca C LEeJIbl0 3aHWKEHHS JOXOAOB IyTeM paclpeielieHuss UX Ha
B3aMMO3aBUCUMBIX JIMII W HAMNpaBJICHHOW Ha TMOJIy4YeHHE HEOOOCHOBAaHHOM HAJOTOBOM BBITObI
MOCPEACTBOM NMPUMEHEHHS JAHHBIMU JIMIIAMH CHEIHABbHBIX PEKUMOB Hajoroobnoxxenus B Bujae YCH u
EHB/I, mpu xotopeix He yrutaunBatotcss HAC v Hanor Ha mpuObLIb OpraHUu3aliuii.

CyneOHble MHCTAHIIMH, OTKA3bIBasi B yJIOBJIETBOPEHUH TPeOOBAaHUI HANOTOIUIATENbIUKA, YKa3aIH,
gro OOIIECTBOM B MPOBEPSEMBIN MEPUOJ ObLTA COBEPIICHBI JCUCTBHUS 1O YMBIIUICHHOMY CO3JIaHHIO
JIOTIOTHUTEIHHOTO 3BEHA B IIETIOYKE peanu3alliil TOBapOB MOTPEOUTENSIM C IIENIbI0 CHUKEHHSI CBOUX
HAJIOTOBBIX 0053aTeNbCTB TyTeM (OpManbHOTO COOJIOAEHUST JEHCTBYIOMIETO 3aKOHOJATEIhCTBA U
CO3/IaHHUS  UCKYCCTBEHHOW  CHUTyallMM, TpH KOTOPOM  BHUIUMOCTH  JEHCTBHI  HECKOJBKUX
HAJIOTOIIATENBIINKOB ~ MPUKPhIBAJIa  (AKTHUECKYIO JICATEIBHOCTh  OJHOTO  HAJIOTOILTATEIbIINKA
(3asBUTEN).

Cynamu, B YacCTHOCTH, YYTEHbl B3aUMO3aBUCUMOCTb U addumupoBaHHOCTh OOuIeCTBa U €ro
KOHTPAareHTOB, HAJIMYME Yy HUX OOIIEro TpyJOBOTO pecypca, UCIOIb30BaHHE TOBAPHOTO 3HAKA 3asBUTEIS,
€ro CKJAJCKOro IOMeIleHus, (akTuyeckas opraHuzanuss paOOTbl Mara3uHoB, YOBITOYHOCTH
nestenbHOCTH OOIIECTBa MPU TaKOW cXeMe XO3SHCTBEHHOW AEATeNbHOCTH, UMUTAIMS XO3sHCTBEHHOM
JESTeIbHOCTH TOJKOHTPOJIbHBIMU yYaCTHUKAMHU CXEMbl, OTCYTCTBUE BEJIEHHUS HaJOrOIIaTEeNIbLIIUKOM
pa3fenbHOro ydyera GakTHUECKH MOITyUYEeHHBIX JOXO0B.

Takue BBIBOABI COIEP)KATCS B MOCTAHOBIEHWU ApOuTpakHoro cyna [loBomKCKOro okpyra oT
15.04.2016 o memy N A12-15531/2015 (ompeneneanem BC P® ot 05.07.2016 N 306-KI'16-7326
OTKa3aHo B nepeaaye neia B CyaeOHyo KOJIIETHIo 10 SKOHOMuYeckuM criopam BC PD).

AHaJOTUYHBIE BBIBOJIBI COACPKATCS B TOCTAHOBICHUH APOUTPAKHOTO cyAa Y paabCKOTo OKpyra OT
21.06.2016 o neny N A76-21239/2014 no 3asenenuto UII CunbBaunnckoro B.B. (ompenenennem BC
P® or 24.10.2016 N 309-KI'16-13438 otkazano B mepemade aena B CyneOHYIO KOJJIETHIO TI0
skoHoMuYeckuM criopam BC P®), nmocranoinennu CenpmMoro apOUTpaKHOTO ameJUIAIIMOHHOTO CyAa OT
09.02.2016 o gemy N A03-15308/2015 o 3asBinenuro OOO "Jlerenna" u ap.
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3aciry’KMBalOT BHUMAHUS BBIBOJIBI Cy/la B IIOCTAHOBJIEHUH ApOuTpakHoro cyna CeBepo-3anagHoro
okpyra ot 16.02.2017 mo nery N A66-17494/2015 no 3asBnenuro OOO "Crpoitounauur".

HarmpaBnsist neso Ha HOBOE pacCMOTPEHHE, CY/I KaCCAIIMOHHONW MHCTAHIIMM B CBOEM ITOCTaHOBJICHUH
or 16.02.2017 yka3an, 4ro Cyapl NEpBOM M ANEIUIALUOHHON HWHCTaHLUMM, MNPUAS K BBIBOLY O
HeJoKa3aHHOCTH MHCHeKIel corjlacoBaHHOCTH JaeicTBuii OOmIecTBa W CIIOPHBIX OpraHU3AIINM,
MOJIyYEHUsI HAJIOTOILIATENIBITUKOM HEOOOCHOBAHHOUW HAJIOTOBOM BBITOIBI M co3MaHuss OOIIECTBOM CXEMBI
npoOieHus: OM3Heca, UMEIOIIEH 1ENIbI0 MOJYyYeHHE J0X0/1a UCKIIOYNATEIBLHO WM MPEUMYIIECTBEHHO 3a
CYET HAJIOTOBOU BBITOIBI, YOBICTBOPUIN TPEOOBaHUS HAIOTOIUIATEIbINNKA. [Ipr 3TOM CyIBI MCXOIMIIN
W3 TOTO, YTO CIIOPHBIC OpPraHU3AIMHM 3aHUMAJIUCh CTPOUTEIBLHOM W WHON JEATEIbHOCTBIO, CO3/IaHbI C
coOmroiecHeM TpeOOBaHWUN TPak]JTAHCKOTO 3aKOHOJATENLCTBA, COCTOST Ha HAJIOTOBOM  Y4ETe,
MPEACTABIISIOT HAJIOTOBYIO OTYETHOCTh, CAMOCTOSTEILHO YIUIAYMBAIOT YCTAHOBJICHHBIC HAJIOTH U COOPBI,
CJIEJIOBATEIIBHO, SIBJISIOTCS CAMOCTOSITEIbHBIMU HAJIOTOTIATEIBIIIMKAMU, TTIOHSATHE KOTOPHIX JIaHO B CTAaThE
9 HK P®. HanoroBslii opran He IpeCTaBIII JOKA3aTEIbCTB TOTO, YTO ACHEKHBIE CPE/ICTBA, OyUCHHBIE
3asBUTETIEM U TPETHUMU JUIAMU OT MPEINPUHUMATEIBCKON NEITEIbHOCTH, O0BEAUHIUCh UMHU ITyTEM
nepeuucienus Ha cyeta OOmectBa nu00 OOHANTWYHMBAHHUS JHUIAMH, PYKOBOASIIMMHU JIaHHBIMH
opranuzanusamMu. CreoBaTebHO, TOXO/bI, MOTYyYEHHBIE B3aMMO3aBUCUMBIMU OPTaHHU3AIUAMH OT CBOEH
MIPEeNPUHUMATEIBCKON NIeATENbHOCTH, HE MOTYT OOyClaBiIMBaTh JOXOAHYIO 4acTh 3asButTens. Cynsl
TaKKe MOCUYUTANIM, UTO MaTepuaiamMu Jieja He MOATBEepxKAaeTCs 10BoA MHCIEKIMU 0 CO3/1aHUH CIIOPHBIX
OpraHu3alyii B OTCYTCTBHE pPa3yMHOH JENOBOM 1€ HCKIIOYUTENBHO C LENbI0 MOJIy4eHUs
HEOOOCHOBAHHOM HAJIOTOBOM BBITOJBI.

OpnHako BBIBOJABI CyIOB OIIPOBEPIalOTCsS COBOKYIHOCTBIO IIPEACTaBICHHBIX MHcnekuuen
JIOKA3aTeNIbCTB, MOATBEPKAAIOIINX, YTO HAJIOrOILIATENIBIIMKOM B IIPOBEPAEMBIN IEPUOJ COBEPIICHBI
JeUCTBUS TIO YMBIIUIEHHOMY BOBJIEYEHHMIO B IPOLECC BBIMOJHEHUS CTPOUTEIbHO-MOHTAXHBIX PaboOT
(UKTUBHBIX OpraHM3alMi - MOAPSTUMKOB C LENbI0 CHIKEHHUSI MyTeM (HOPMaIbHOTO COONIOACHUS
JEUCTBYIOLIEr0 3aKOHONATENIbCTBA M CO3JAHMSA UCKYCCTBEHHOM CHUTyallMHM, IIPU KOTOPOH BHUIAMMOCTH
JNEHCTBUI HECKOJBKHUX HAJIOTOIUIATEIbIIMKOB IpUKpBIBaa (AKTHUUECKYIO JESTebHOCTh OJHOTO
HAJIOTOIIATENIbINMKA (3asIBUTENIS), CBOUX HAJIOTOBBIX 0053aTEIbCTB.

B3anMo03aBHCHMOCTh MOXKET MMETh IOPUINYCCKOC 3HAUYCHUC B LCIIAX HAJIOTOBOIO KOHTPOJIA, €CIIN
YCTAHOBJICHO, YTO OHa HWCIHOJB3YCTCA YYACTHUKAMHU CACIKU I OCYHICCTBJIICHUS COIIACOBAHHBIX
HeﬁCTBHﬁ, HE O6yCJ’IOBJ’ICHHLIX Pa3yMHBIMU 3KOHOMHUYCCKUMHU U HHBIMU ITPpUYHUHaAMU.

NHcneknusa npunuia K BBIBOAY O TOM, 4YTO TPETBU JMUA HE SBIBUINCH CAMOCTOSTEIbHBIMU
Cy6"beKTaMI/I HpGI[HpPIHHM&TGJ’IBCKOfI ACATCIIBHOCTH, PACHOPSKAIOIMUMUCA CBOMMH  TPYAOBBIMHU,
aJIMMHHUCTPATUBHBIMA U (UHAHCOBBIMU pecypcaMmu, cliefioBareiabHo, OOIIeCTBO M B3aWMO3aBUCHUMBIE
opranm3anvn (i)aKTI/I'-IeCKI/I BBICTYIIAJIM B KaQ4Y€CTBE CAUHOI'O XOSSIfICTByIOH_[eFO Cy6”beKTa, Y HUX €aWHadA
Oyxranatrepckas W KaApoBas clyk0a, B CBOEH MAeATEeIbHOCTH OHHU HCIOJB30BAIH OOIIUE TPYIOBBIC
peCypcehl, 4TO CBHJIETEILCTBYET O moiydeHnr OO1mecTBOM HEOOOCHOBAHHOM HAJIOTOBOW BBHITOABI IMTyTEM
yMeHbIIIeHus1 HanoroBoi 6a3el mo HJIC, Hanory Ha nmpuObUTh U O HAMPaBICHHOCTH JeicTBUil O0mecTBa
Ha YKJIOHEHHME OT YIIaThl YCTAHOBJICHHBIX 3aKOHOM HAJIOTOB.

B cuny crateu 71 ApbOutpaskHoro mporeccyaibHoro kojekca Poccuiickoit denepauun (nanee -
AIIK P®) cyn omneHMBaeT A0Ka3aTeIbCTBA B UX COBOKYITHOCTH M B3aUMOCBSI3H, OCYIIIECTBIISISI TIPOBEPKY
Ka)KJJO0TO J10Ka3aTeIbCTBA, B TOM YUCIE C MO3UIMH €T0 JTOCTOBEPHOCTH U COOTBETCTBHSI COAEPIKAIINUXCS B
HEM CBeJICHUM el CTBUTEIHHOCTH.
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B napymienue nonokeHuid Ha3zBaHHOM ctaThu W ctated 168, 170 AIIK P® cymamu g0KHBIM
o0pa3oM He HCCIEOBAINCh 0Ka3aTelIbCTBAa, HAa KOTOpBIE CChulaidach WHCHEKIHs B OOOCHOBaHUE
3aKOHHOCTH IPHUHATOTO [0 UTOraM IMPOBEPKH PEUICHHs, a TAaK)KE B MOJHOW Mepe HE yCTaHaBIMBAIUCH
00CTOSITENILCTBA, UMEIOIIME CYILIECTBEHHOE 3HAYCHHE ISl IPAaBUIIBHOTO Pa3pelIeHus CIopa.

TakuMm o0Opa3om, cyaeOHas MMpakTUKa MMOATBEPHKAAET, YTO yCTAaHOBJICHHE (DOPMATBLHOTO XapakTepa
OCYILIECTBIIEHUS! OAHUM W3 YYAaCTHUKOB CXEMbl IPEINPUHUMATEIBCKON JEATENIbHOCTH, IPUMEHSIOLIETO
CHEIHAIbHYI0 CHUCTEMY HaJIOTOOOJOXKEHHS, C Yy4YeTOM JIOKa3aTelbCTB IMOJKOHTPOJIBHOCTH H
COIVIACOBAHHOCTU JACWCTBUHM TAaKOro JuIa HaJOroIJIATENIbLIINKY, OCYIIECTBISIOLIEMY pPEATbHYIO
MPEeANPUHUMATEIbCKYIO JIeATeIbHOCTh, Hapsily C JAPYTUMH JOKA3aTelIbCTBAMH MOKET SIBISITHCS
OCHOBAHHEM JUIsI BEIBOJIA O TIOTYYE€HUH HAJIOTOILUIATENILIIMKOM HEOOOCHOBAHHOW HAJIOTOBOM BBITOBI.

2.2. NMpumepbl apbuUTpaxHbLIX CMOPOB, NO KOTOpPbLIM cyAamu Obina nogaep)kaHa
no3uumMA HanoronnaTesnbLWMUKOB.

PesynabTarhl  MpPOBEIEHHOrO  MOHMTOPUHra  CyJAeOHOW  NPAaKTUKU  CBUAETEIbCTBYIOT O
MHOTOYHMCIICHHBIX CYAE€OHBIX aKTaX, HPUHATHIX B MOJIb3Y HAJOroIUIaTeNbIIMKOB. [Ipu 3TOM, OCHOBHOMH
IIPUYMHOM OTMEHBl PEIICHWM HAJIOrOBBIX OPraHOB II0 PE3yJbTaTaM IIPOBEPOK SBJISAETCS HMEHHO
HEJOKAa3aHHOCTb  ITOJAKOHTPOJIBHOCTM M  HECAMOCTOATEIBHOCTU BEIEHUS IPEIIPUHUMATEIbCKOU
JEeATEIbHOCTH Y4aCTHUKAMM B3aHMOCBSI3aHHBIX XO3AMCTBEHHBIX OIEPALIMIA.

Tak, B pamkax nena N A70-4269/2014 mo 3assnenuto OOO "IopcepBuc" ApOUTpakHBIN cyA
3anagHo-Cubupckoro oxpyra B mocraHoBieHun ot 02.03.2015 cpeman BBIBOA O TOM, 4TO
HAJIOTOIJIATENBIINK U MPEANPUHUMATENN TPOU3BOIMIN (PUHAHCOBO-XO3HCTBEHHBIE OTIEPAIIUU OT CBOETO
MMEHHU, CAaMOCTOSATEIbHO BBINOJHSIM CBOM HAJOrOBBIE 00s3aTenbCcTBa Mepes OIJKETOM, BEIH YYET
CBOMX JIOXOZOB B COOTBETCTBHUHM C TMOPSAIKOM BEIEHHUS OYyXraJITepCKOro yudera HpU TNPUMEHEHUH
CHEIMAIbHOTO HAJIOrOBOTO PEKKMMA, CaMOCTOSITENIbHO OMNPENeNsii  O0BEKT HaJoroo0JI0KEHHUs,
HAJIOTOBYIO 0a3y, MCUHCISIIM HAJOT U MPEJCTABISUIA B HAJIOTOBBIM OpraH MO MECTy y4yeTa HaJIOTOBYIO
OTYETHOCTh; (aKkThl TMeperadyd B apeH]ly MMyHlecTBa M IOJy4YeHHE OIiaThl  0(pOpPMIIEHBI
COOTBETCTBYIOLIMMH JIOKYMEHTAMH, OIEpPalUd OTpakeHbl B HaJOroBoM yuere y OOmectBa Hu
WHJWBUIYAIBHBIX TpeanpuHuMateneii. Ilo MHEHWIO cyaa, HaJOTOBBIM OpPraHOM HE JOKa3aHbI
OOCTOSITENIbCTBA, CBHUJIETENLCTBYIONIME OO0 OTCYTCTBHM CAaMOCTOSITEIbHOW INpEeANpPUHUMATEIbCKOW U
MIPOU3BOJICTBEHHON JEATEIBHOCTH, OCYIIECTBIIIEMOW HWHBIMH YYaCTHHUKAMH CXEMbI, HAlpaBICHHOCTH
NeSITeNbHOCTH HAJOTOIIAaTEIbIIMKA HCKIIOUYUTENPHO Ha TOJy4eHHE HEOOOCHOBAaHHOM HajlorOBOM
BBITO/IbI, a TAaKXKe 0 (POPMATILHOM XapaKTepe NepBUYHOrO U OyxranTtepckoro yuera OOmiecTsa.

Cyn KaccalMOHHOM MHCTAHIIMM HE TMPHUHSJI JOBOJABI HAJIOTOBOTO OpraHa OTHOCHUTEIBHO
(hopMaIbHOTO 3aKIIOUEHHUS JOTOBOPOB apEHIbI, B3aMMO3aBHUCHUMOCTH CTOPOH, MOCKOJIBKY HaJIOTOBBIM
OpraHoM He TMpUBENCHBl (AKTHUECKHE JaHHBIE, CBHUACTEIbCTBYIONIME O BIUSHUU YKa3aHHBIX
00CTOSITETLCTB HA  yCIOBUS W Pe3yibTaThl JKOHOMHUYECKOW gestenpbHocT  OOmecTtsa U
MpearpuHUMAaTeNIel B MENsSX HAIOrooONOKeHHUs, a Takke Ha BO3MOXKHOCTh B KadeCTBE IOCIEICTBUS
0€3yCI0BHOI'O BMEHEHHS HAJIOTOIUIATENbIIMKY IPEeCIeI0BaHNs eI YKIOHEHHUS OT yIJIaThl HAJIOTOB.

B pamkxax nema N A14-10472/2013 cyapl ane/uIsiMOHHOM M KacCallMOHHOW WHCTAaHUUN He
COTJIACUJIMCH C BBIBOJIAaMU Cy/1a MEPBOIl MHCTAHIIMHU, MOJIEPKaBILIEro JI0BOJIbI HAJIOTOBOTO OpraHa O TOM,
yto nepenadya OO0 "CrpoiicepBuc" B apeHAy NOMeLIeHU TocTUHULBL "ApT-OTens" B3aMM03aBUCUMBIM
manam (OO0 '"Tmud", OO0 '"llonmukom" u OOO "Apt-CepBuc") spusercs ¢opManibHOH U
CBUJCTEIBCTBYET O COIJIACOBAHHBIX JEHCTBUAX apeHNOAATENsl M apeHJaTOpOB, HAIPABJICHHBIX Ha
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IIOJIYYCHHE HEOOOCHOBAHHOU HaJIOT'OBOM BBIT'OJbI, IIO3BOJIAIOIIUX IMPUMCHATDb CUCTEMY
HAJIOT000JI0KCHHS B BHUJIC €AUHOI'0 HAJIOTa Ha BMEHEHHBIN TOXO/I.

1o pe3ynpraram aHajin3a 3aKIOYEHHBIX JaHHBIMU OPraHU3alUsIMU JOTOBOPOB, IPUKA30B O IPUEME
Ha paboTy, KONUI TPYAOBBIX KHIDKEK, IOKa3aHWH CBHUIETENCH, CyAbl MNPUILUIM K BBIBOAY 00
OCYILIECTBIICHUH apeHJaTopaMH CaMOCTOSITeNbHON aedarenbHocTU. CyaaMu, B YaCTHOCTH, OBLIM yUYTCHBI
pe3yibTaThl paHee MPOBEACHHBIX HAJIOTOBBIX IPOBEPOK YKA3aHHBIX OOIIECTB, KOTOPHIMH HE
ycranoBieHsl HapymeHus OOO "T'mud", OOO "Ilomukom" m OOO "Aprt-CepBuc" HaJIOrOBOTO
3aKOHO/IaTE€NLCTBA IIPU UCUYHUCIICHUH €AMHOTO HAJora Ha BMEHEHHBIN J10X0/l B OTHOILICHUHU JICSITEIIbBHOCTU
10 OKa3aHWI0 TOCTHHUYHBIX ycIyr B roctuHune "Apr-Otenp", a Takke O0OCTOATENbCTB,
CBUJICTEILCTBYIOIINUX 00 OTCYTCTBUU XO3SHCTBEHHOW JEATEILHOCTH B apEHIOBAHHBIX UMH TTOMEIIEHUSIX
roctuauIbl "ApT-OTens", a paBHO W OOCTOSTENHCTB, MO3BOJIAIONIMX YCTAHOBHUTH, UYTO (DaKTHUYECKH
YCIYTH TI0O BPEMEHHOMY pa3MEIIEHHUI0O M TMPOXKUBAHUIO BO BCEM 37aHUM TocTUHHULBI "ApT-Otenp"
okaszbiBasI0 uckimrouuTenbHo OO0  "Crpoiicepuc". HampotuB, 1no pesynbTaTaMm MEpONPHUSATUH
HAJIOrOBOI'O KOHTPOJISI MOATBEPKAECHO IOIYYEHHE STUMH OpraHu3alusMU J0XO0Ja M IEepPEUrCIeHHE
Hajora B OI0/pKeT B MoNHOM oObeme. Kpome TOoro, kak OTMETHJ CyA, B aKTax BBHIC3HBIX IPOBEPOK
ykazano Ha ocymectienne OO0 '"T'mug", OO0 "llomukom" u OOO "Apt-CepBuc" HHBIX BUIOB
NEeSTeNbHOCTH, B  OTHOUICHHMM KOTOPBIX OOLIECTBAMH MNPHUMEHSJIACh  YIPOIIEHHas CHCTEMa
HaJI0r000JI05KEHNUS.

Kak ykazan cya kaccallmOHHOM MHCTaHLIMM, MO NEPEeYUCICHHBIM BHJAM JesTesbHocTH OO1ecTBo
NPUMEHSET KaK OOIIyl0 CHCTeMYy HaJIOroOOJIOKEHHUsI (MPEelIOCTaBICHNE WMYIIECTBA B apeHy,
TOCTUHUYHBIE YCIYTH), TaK U CUCTEMY HaJIOT00OJI0KEHHsI B BUJIE €IMHOTO HAJO0ra Ha BMEHEHHBIN JJOXO0[
(oO1IecTBEHHOE NMUTAaHUE, OBITOBBIE YCIYrHM, aBTONEPEBO3KM, FOCTMHUYHBIE yciayru B 2008 roay u BO
BropoMm mnoayrogun 2011 roma). Ilpu 3TOM mnpenocraBieHHEe HUMYIIECTBA B apeHAY COIJIaCHO
npeacTaBieHHoM OOIIECTBOM CIpaBKe 00 OCYIISCTBISIEMBIX BHAAX ACATEIHLHOCTH NMPUHOCUT OOIIeCTBY
CYIIECTBEHHYIO YaCTh J10X0/1a, 00J1araeMoro HajioraMmu o oOuiei cucreMe HajaorooO0I0KeHuU .

JlaHHbIE BBIBOJBI COJEPIKATCS B MOCTAHOBIEHWH ApOuTpakHoro cyaa lleHTpaibHOro okpyra ot
11.11.2015 N @®10-3834/2015 mo meny N A14-10472/2013 mo 3assnenuro OOO "CrpoiicepBuc"
(ompenenennem BepxosHoro Cyma P® ot 01.03.2016 N 310-KI'16-135 orka3aHo B mepenade 1ena B
CyneOHy10 KOJUIETHIO 10 SKoHOMHYecKuM criopam BC POD).

Henoka3zanHoCTh HanoOroBbIMM OpraHamMu (OpMalbHOIO XapakTepa OCYIIECTBICHHUS OJHUM U3
YYaCTHHUKOB CXEMbl NpPEeANPUHUMATENBCKON JeATeNbHOCTH MOCTY)XHUJIa OCHOBAHUEM JJIS HPUHATHS
L[EJIOT0 psjia Cy/leOHBIX aKTOB HE B I0JIb3Y HAJOTOBBIX OPraHOB: MOCTAaHOBJIEHHE ApPOUTpPaXHOTO cyia
VYpanbckoro okpyra ot 27.10.2015 no neny N A47-12155/2014 no 3assnenuro OOO "Pean-Cepsuc",
nmocraHoBiaeHne Apbutpaxkuoro cyaa Ilentpanbaoro okpyra ot 26.05.2016 o geny N A09-7104/2015
no 3asBieHuto OOO "MscokomOunat "CraBsHCKui'", mocTraHoBieHHME J[Baamaroro apOUTpa)KHOTO
aneusmronHoro cyaa ot 07.05.2015 no neny N A62-5897/2014 o 3asBnenuro OO0 "Omnpra".

Takum o0pa3oMm, MCXOAS M3 NMPOAHATIU3UPOBAHHON CyNEOHON MPAaKTUKH, C IETbI0 MCKIIOYECHUS
HEOOOCHOBAHHBIX BBIBOJIOB O MPUMEHEHMHM CXeMbl JApoOjeHus Ou3Heca, HEOOXOIUMO OOpaTUTh
BHUMaHHME Ha TO, YTO BHE 3aBHCHMOCTHU OT c(hepbl IpeANpPUHUMATEIBCKON eATEIbHOCTH OBEPSIEMOTO
HaJoroIiaTeNblivKa (peanus3ausi TOBAPOB Yepe3 MarasuHbl PO3HUYHOM CEeTH, OKa3aHHWE YCIyT
OOIIIECTBEHHOTO MHUTAHMs, CJada MOMEUIEHWH B apeHay (cybapeHnay), BBIIOJHEHHE MMOIPSIHBIX
(cyOmoapsmHbIX) paboT, ycIyr W T.I.), TPH JOKa3bIBAHUU HAIMYUS CXEMBbI JpoOsieHus OwusHeca
HQJIOTOBBIM  OpraHaM HEoOXOJAMMO HE TOJbKO  YCTAaHAaBJIMBAaTh  OOCTOSITENbCTBA  BEICHUS
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HAJIOTOIIATEIbIIMKOM U CBSI3aHHBIMU C HUM CYOBEKTaMM OJHOIO U TOTO K€ BUJAA AEATENBHOCTH, HO
TaKXX€ BBIABIATH OOCTOSATENBCTBA OTCYTCTBHUSI PEAbHOIO YYaCTHsI TaKUX CYOBEKTOB B JIESTEIBHOCTH
OCYLIECTBISIEMON CaMMM HaJOrOIUIATENIBIIMKOM, a TakXke OOCTOSTEIbCTBA IOJAKOHTPOJBHOCTH
CyOBEKTOB MPOBEPSIEMOMY HAJIOTOIIATEIBIIUKY, YTO MCKIIIOYAeT HATHYUE y (POpPMaJIbHBIX yYaCTHHUKOB
CaMOCTOATEIIBHBIX JTOXOO0B 110 CIEIKAM.

3. dencTBUTENbLHbLIN pa3Mep HaNoOroBbix 00s3aTeNnbLCTB.

[lpu noka3piBaHMM B cyAax (aKTOB TMOJYyYCHHS HAJOTOIUIATENbIIMKAMH HEO0OOCHOBAHHON
HQJIOTOBOM BBITOJIbI B PE3yJbTaTe HCIOIb30BAHUS CXEM JpoOJeHMs, OM3HEca BaKHBIM BOIPOCOM
ABIISICTCS MPABHJIBHOE OINPE/ICICHNE ACUCTBUTEIBLHOIO pa3Mepa M CTPYKTYpPhI HAJOTOBBIX 0053aTEIbCTB
HaJIOrOIIaTEJIbIIHKA.

CYIH)I HCOAHOKPATHO 06pan1an1/1 BHUMAaHUEC, B 4YaCTHOCTH, Ha H€06XO[[I/IMOCTI) OIpCACIICHUA
HaJIOTOBO# 0a3nl C YUYE€TOM HE TOJIBKO IMOJIYYCHHBIX YYACTHHUKAMH CXCMbI NJOXOJ0B, HO U IMOHCCCHHBIX
HMHU paCXoad0B, a TAKIKC HAa MPUMCHACMYIO HAJIOTOBBIMU OpraHaMi MCTOAUKY HAYUCJICHHUA HAJIOTOB.

3.1. Npumepbl cyaebHbIX aKTOB, NPUHATbLIX B NOSIb3y HaNoOroBbIX OPraHoB.

Tak, cyneOHBbIE WHCTaHIMM, corjamasch B pamkax nema N A03-17184/2014 c¢ poBomamu
HajoroBoro oprana o ToM, uro OOO "Huka-akcropt" co3nana cxema, mpeycMaTpUBaioias BKIIOUCHHUE
B IIETIOYKY [0 pealu3allid Toproye-CMa30uHbIX MarepuanoB (nairee - ['CM) B3anmMoO3aBHCHUMBIX
(TOJIKOHTPOJIBHBIX ) TIPETHAMEPEHHO CO3/IaHHBIX OpraHU3AIMM, TPUMEHSIONINX CIICIUATLHBIC HAJIOTOBbIE
PEXKHUMBI, HCCIEA0BAIN BOMPOC OOOCHOBAHHOCTH HCIOJIB30BAHUS METOJA pa3leieHHs] BBIPYYKH OT
peanu3alui Ha JBE YCJIOBHBIE YacTH (PO3HUIIA M ONT), K KOTOPHIM MPHUMEHSIOTCS Pa3HbIE CIOCOOBI
HAYHMCIECHMS HAJIOTA.

CyaaMu yCTaHOBJIEHO, YTO HAJOTOBBIM OpraHOM Hajoropas 0a3za OT peaju3ali TOBAapOB yepes
MOJIKOHTPOJIbHBIE aBTO3ampaBouHble cTaHiuu (manee - A3C), mojuexamias HalOr0O0I0KEHHIO,
ompesieseHa Mo JaHHBIM (UCKAIBHBIX OTYETOB M JIOKYMEHTOB, TTOJIYYEHHBIX OT ONTOBBIX MOKYIATEICH.

CyneOHble UHCTAHIIUU TPUILINA K BBIBOAY O TOM, YTO MOJAKOHTPOJbHBIC OpTaHU3AIMN HE CUUTAIIN
cebs mmarensiukamu  HJIC, cnegoBatenbHO, HajoroBass 0a3a OT peajd3alldd TOBapoOB dYepe3
noakoHTpoibHble A3C He BrurodaeT B cebs HJIC.

[Tpu aTOoM, cyabl oOpaTuiu BHUMaHUE Ha TO, uTo UMeHHO (akT BkmouyeHus H/IC B ueny toBapa,
MOJITBEPK/ICHHBI JIOKYMEHTAJIbHO, HEOOXOJMMO CTaBUTh BO IJIaBYy YIjla IPH OINpPEAETICHUH pacueTa
HAC.

Kak ycranosneno marepuanamu nena, OOO "Huxa-3kcnopT" caMOCTOSTENBHO ONPEAETUIO YacThb
HAJIOrOBOM 0a3bl OT pealM3allid TOBAapOB, pabOT, YCIyr B aJpec IMOAKOHTPOJBHBIX OpraHU3allld B
coorBercTBUM co cTatbeit 154 HK P® 6e3 Brmtouenus B Hux HJIC, koTopyto oTpasuiio B AeKJIapanusix 1
KHMrax npoaax. B cuerax-gakrtypax Obut BeineneH HJIC mo crtaBke 18%. K namorosoit 6aze OOO
"Huka-Okcnopt" mnpaBoMepHO Oblla ImpHMeHeHa cTaBka 18% Kak COOTBETCTBYIOIIAs TpeOOBAHHIM
nyHkra 3 crareu 164 HK PO.

Cyn npu3Haiz 060CHOBaHHBIM pacyueT HaJoroBoi 0a3el, panee He yureHHoi OO0 "Huka-skcnopt” B
KHUTaxX IpOJax U JeKIapaiysx, IpOU3BEIEHHBIN CIEAYIOIIMM 00pa3oM: peann3alus BCero, OTpakKeHHas
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B (UCKaIbHBIX OTYEeTaX U B cyeTax-(pakrypax noAkoHTpodbHBIX A3C - HajoroBas 0a3a, paHee
CaMOCTOSITEJILHO 3asBJICHHAs] HAJIOIOIJIATEIbLIUKOM.

Kak ykazan cyja, HaJIOroruiaTebIIUK, OINpeNessii HEYYTCHHYI HaJlOTOBYIO 0a3y IO METOAy
HAJIOTOBOT'O OpraHa, M3 BBIPYYKH HMOJKOHTPOJIBHBIX OpPraHU3AIMM, SBIIONICHCS HAIOrOBOM 0a3oil ass
neneit ucuucnenus HJC, Berumtaer He neny ['CM, koTopas sBISICTCS TakyKe HAJOTOBOM 0asoi, a
croumoctb ToBapa ¢ HJIC no craske 18%.

CyneOHble MHCTaHIIMK OOpaTHIIM BHUMAaHUE HA TO, YTO BCE JAEBATH MOJKOHTPOIBHBIX OPraHU3AIHA,
npumensitoux YCH u EHBJI, B cooTBeTcTBUU C MOJOKEHUsAMU IyHKTa 3 cratbu 346.11, nynkra 4
cratbu 346.26 HK P® nHe npusHatorcs HanoromnarensiukamMu HJC, cienoBarenbHo, OHU HE UCUUCIISIIN
Y HE YIUIAaYMBaJM JaHHBIM HAJOT B OIO/PKET W HE MOIJIM BKJIIOYaTh B cOCTaB po3HW4HOHM neHsl HJIC.
Takum 06pa3zoM, pakTHUecKku B BBIpYUYKE MOAKOHTPOJBHBIX opranu3anuii orcyrctsoBai HJIC, B cBs3u ¢
YeM TpU ONpEICNICHHH BEIWYHMHBI BBIBEICHHOTO M3-TI0JI HAJOT00OJO0XKEHHs 000pOoTa MO pearn3alnuu
I'CM wu3 BeIpyUYKH OT peanu3aiuu uckitoueHa opuia croumocts 'CM 6e3 HJIC.

Kpowme Toro, cyasl oOpaTiiii BHUMaHHu€ Ha OCOOEHHOCTh PO3HUYHON TOPIOBJIM, 3aKIH0YAIOIIYIOCS B
TOM, 4TO ITOKYIaTeJIeM B cocTaBe 1ieHbl ToBapa orutaynBaercss HJIC, KoTopslii He BbIAEISAETCS B KACCOBBIX
YyeKax, LIEeHHUKaxX, HO MPUCYTCTBYET B PO3ZHUYHOM lLieHe ToBapa. Jljig nokynareneil ToBapoB B PO3HULLY HE
uMeeT MPUHLUINAIBHOIO 3HaYeHUsl IPUCYTCTBHE OO oTcyTcTBHE B cocTaBe 1eHbl H/IC, mockonbky He
CO3/IaCT JJIsi HEro MPABOBBIX OCHOBAHUM s oJydeHust npasa Ha BerueT HJIC.

B 3akniroueHuu cya cienan BBIBOJ O TOM, YTO MpeanoKeHHbIH OOIIeCTBOM pacueT Mpeanoiaraet
YMEHBIIICHNE BBIBEJACHHOTO HM3-TI0J] HAIOroo0oxkeHus: obopora mo peanmsamuu ['CM Ha cymmber HJIC,
orpaxkennble OOO "Huka-skcnopt”" B gexnapanusax no HJAC B rpade "Cymma Hanora MCYUCIEHHOTO",
4yT0 poTuBOpeunT Meronuke ncunciaenuss HJC, ycranosnennoi crarbeit 154 HK PO.

JlaHHBIE BBIBOJIBI OTPAXKCHBI B TIOCTAHOBJICHUU ApOUTpakHOTO cyaa 3anaaHo-CuOUpCcKoro okpyra
ot 25.02.2016 mo meny N A03-17184/2014 (ompeneneariem BC P® ot 23.05.2016 N 304-KI'16-4208
0TKa3aHo B nepenaue jena B CyneOHy0 KOJUIETHIO 110 SKOHOMUYeckuM criopam BC PO).

3acny’KMBalOT BHUMAaHHUS BbIBOJBI CYyNEOHBIX WHCTaHIMM, claelaHHble B paMkax Jnera N
A74-27504/2014 no 3asiBIIEHUIO MHAUBUAYAJIbHOTO peANpruHUMaTens Arauyiiauaa P.I.

OTka3piBas B YAOBJICTBOPCHUU 3adABJICHHBIX IMPECANIPHUHUMATCIICEM TpC6OBaHI/II\/'I, Cyabl yKas3alii, 4TO
HAJIOTOBBIM OpTaHOM IIPUHATEI BCEC MEPBI, HAIIPABJIICHHBIC Ha I/ICTpe60BaHI/Ie JAOKYMCHTOB, ITO3BOJIAIOMIUX
YCTaHOBHUTDH BCC I[CI\/'ICTBI/ITCJ'H)HI)IG HAJIOTOBBIE 00513aTEILCTBA 3asIBUTCIIA.

Cyn aneJuIsIiiMOHHONW WHCTAHIIMM OTMETHJI, YTO HAJIOTOBBIM OPraHOM MPHHSATHI HEOOXOIMMBIC U
JOCTaTOYHBIE MMPEIYCMOTPEHHBIC HAJOTOBBIM 3aKOHOATEIBCTBOM MEPHI IO ONPEAEICHHUI0 B XOJE
MPOBEPKH JICUCTBUTEIBHBIX HAJOTOBBIX 00s3aTElIbCTB HaJoromaresibiiuka. [Ilpu 3ToM, ObUTH
PACCMOTPCHBI U YaCTHUYHO YUYTCHBI JOKYMCHTEI, IPEACTABIICHHBIC IIPEANTPHUHUMATEIICM HEITOCPECACTBCHHO
B CyJ, YTO B pe3yJbTaTe TMOBJCKIO HM3MCHEHHE pelleHUs MHCIEKIUH BBIMICCTOSAIIMM HAJIOTOBBIM
OpraHoM.

VYkazaHHbIe OOCTOSTENBCTBA M3JI0KEHBI B TOCTAHOBJICHMM BoceMHaIIaToro apOUTPakHOTO
aneusnuonHoro cyaa ot 11.03.2016 mo geny N A76-27504/2014.

www.consultant.ru Crpannna 12 u3 21
HaJAeKHaAsA MPAaBOBas MOAAECPIKKA


http://www.consultant.ru/
http://www.consultant.ru/

<Iucemo> ®HC Poccnn ot 11.08.2017 N CA-4-7/15895@ Hoxyment npenoctasien Koncynsrantlmoc
<O HampaBieHHH 0030pa cyJeOHOI IPaKTHKHU, CBI3aHHOH ¢ 00)KaJIOBaHHEM HAJO... Jara coxpanennsi: 07.08.2019

3.2. anMepr Cyp,eﬁHbIX dKTOB, NPUHATDLIX B NOJ1b3y HanoronmaTtesibuwuKoB.

Bwmecte ¢ TeM, aHanu3 cy1eOHOM MPAaKTUKU CBUAETENBCTBYET O TOM, YTO YCTAHOBJICHHBIA B paMKax
cyAeOHOro pa3oupaTenbCTBa (GakT HENPaBUIIBHOIO ONPEEICHHUs HAJIOTOBBIM OPraHOM J€HCTBUTEIBHOTO
pasMepa HaJIOTOBBIX OOS3aTENBCTB SIBIISICTCSI OCHOBAaHUEM JUISI TPU3HAHHUS HEJICHCTBUTEIHLHBIM
HEHOPMAaTUBHOI'O aKTa HAJIOTOBOI'O OpraHa.

Tak, B pamkxax gema N A19-18472/2012 mo 3assrenuto OOO "Ympapistomias KOMITAHHS
Bocroknpomxonauar" ®AC Bocrouno-Cubupckoro okpyra B moctaHoBienuu ot 27.06.2013 ykazan,
YTO CyJaMU B IIOJHOW Mepe IPOBEPEH NPUBEIEHHBIM B OCIAPUBAEMOM PELIEHUM HHCIEKIUH pacyeT
Hajiora Ha NpuObLIb, KOTOPBIKA JOMKEeH ObITh yraueH OOIIecTBOM NPU OTCYTCTBUH ApOOIeHHs OU3HEca.
JlaHHBIN pacyeT NpU3HaH CylaMld OCHOBAHHBIM Ha HEBEPHOM METOAMYECKOM IOJIXO0JIE B CBSA3U C TEM, UTO
IIpH pacyeTe HaJoroBou uHcnekuue OOIIecTBY BMEHSIUCH JOXO0/Ibl B3aUMO3aBUCUMBIX KOHTPAreHTOB U
HE YYUTHIBAIUCH PACXOAbI (MCKIIOYCHNE COCTABIIIN 3aTPAThl HAa 3apab0THYIO TUIATY), M HE OTPAXKAIOIIUM
JeCTBUTENbHBIE HAJOTOBBIE 0053aTENbCTBA HAJOTOILIATENbIUKA MO YIJIATe HAJIOTa HA MPUOBLIb.

Takoi pacueT 000CHOBAHHO MPHU3HAH CYJaMHU HE COOTBETCTBYIOLIMM MOJIOKEHHUsM riaBbl 25 HK
PO.

Hampasnsist meno N A27-10743/2016 B WacTu Ha HOBOE paccMOTpeHHe, ApOUTPaKHBIA CY
3amagHo-CuOUpCKOro OKpyra ykasal Ha TO, YTO YCTaHOBIEHHbIE (PaKTUYECKHE OOCTOSTENhCTBA HE
MIO3BOJISIIOT CAENaTh 0JHO3HA4YHbIN BbIBOJ 00 yTpate OO0 "CrenaBroxo3aicTBO" paBa Ha NIPUMEHEHHE
YCH ¢ 01.01.2012, nockonbky pacuer qoxonoB OOIiecTBa 1o uToram oT4eTHBIX nepruoaoB 2012 roaa
WHcnekuueld B XoJe HAJIOTOBOM NPOBEPKH HE MPOU3BOJAMIICS, YKa3aHHbBIE OOCTOSATENbCTBA CyAaMH HE
HCCIIEA0BAIIUC.

C YUE€TOM BBIIICU3IIOKCHHOI'0, CY[ KaccaHI/IOHHOI\/’I HWHCTAaHIIMH, OII€CHUB BbIBOJ CYJIC6HI>IX
MHCTaHIMI O MPaBOMEPHOCTH JOHAYMCJIECHHS HAJOrOB IO  OOIEYCTAaHOBJIEHHOM  cucTeMe
Hanoroo6sosxenus 3a 2012 roj, Halien ero NpexaeBpeMEHHbIM.

VYkazaHHbIe  OOCTOSITENBLCTBA  COJEpXKATcs B TIOCTAHOBJICHWHM  ApPOHUTpPaXHOTO  Cyla
3amaano-Cudupckoro okpyra ot 06.02.2017 mo aeny N A27-10743/2016.

B nnbIX ClIydadX CyIbl YKa3bIBAOT Ha OTCYTCTBUC B HAJIOTOBOM 3aKOHOAATCIILCTBC MIOJIOKEHUI 00
OMPCACIICHUU HAJIOT'OBBIX 00513aTeNIbLCTB HaJIOTOIIaTCJIbIIUKa IMyTEM CYMMHUPOBAHHA IMOJTYYCHHOI'0O MM
JI0X0J1a ¢ BEIUYMHOM J0X01a Apyroro CY6’beKTa HpeHHpHHHMaTeHBCKOﬁ ACATCIIbHOCTH.

Tak, Apoutpaxssiil cyn 3anangno-Cubupckoro okpyra B noctanosieHu# ot 01.09.2015 no neny N
A81-3651/2014 no 3assnennto OOO "Tonyc" cnmenan BBIBOA O TOM, 4TO HajorooOiaraemas 0asza 1o
Hanory Ha npubsuis, HJAC u enuHomy Hasory, ymnjauMBaeMOMY B CBSI3M ¢ IpuMeHeHneM OOmiecTBoM
YCH, noanesxana ornpeeleHUI0 UCXO0/ U3 MOMYyYSHHBIX J0XO0/I0B, 0€3 BKIIOUEHHUS CYyMM, MOJTY4YE€HHBIX
UII TI'amxueroit E.I'., mockoapKy mOCIeIHAS SBISIIACH CAMOCTOSATEIBHBIM XO3SHCTBYIOIINUM CyOBEKTOM,
OCYILECTBISIOIUM NPEAIPUHUMATENBCKYIO JEATENbHOCTh, MCUMCIUIAa M yIUIayuBajga OT CBOEH
NeSITeIbHOCTH HaJIOTH.

Takum o6pa30M, B MHCIAX HCKIKOUYCHUA CJIY4acB MNPU3HAHUA pemeHHﬁ HAJIOTOBBIX OpPraHoOB
HG)]@fICTBI/IT@J'II;HBIMPI M0 MOTUBaM HCBCPHOI'0 OIIPCACIICHHUA HAJIOIOBBIMHU OpPraHaMun JleﬁCTBI/ITeHBHOFO
pasMepa HAJIOT'OBBIX 00513aTCILCTB MPOBEPACMBIX HAJIOTOIUIATCIBIIUKOB, B XOAC JOKa3bIBAHUA
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MOJyYeHHsT HEOOOCHOBAHHOW HAJIOrOBOM BBITOABI HEOOXOAMMO YUYHTHIBAThH CICAYIOIIYIO COBOKYITHOCTH
00CTOSITENBCTB:

- B pacyeTe HAJIOrOBOM 0a3bl JIOJDKHBI YYUTHIBATHCS HE TOJILKO JIOXOJIbI YUaCTHUKOB CXEMBI, HO U UX
pacxopl;

- Haajexaniee 000CHOBaHHE MMPUMCHCHHA TOM WM HWHON HAJIOTOBOM CTaBKU C YueTOM
YCTAHOBJICHHBIX (1)aKTI/I‘-IeCKI/IX 00CTOSITEIILCTB U HMCIOIUXCA NOKYMCHTOB;,

- B 00s3aTeIbHOM IMOPAAKE oOecreynBaTh HAJU4YHE B aKTe U pPEIICHUN HOI[pO6HOFO pacucra,
OGT:SICHSIIOH_IGI‘O MCTOAHUKY ITPONU3BOJUMBIX I[OHa‘-II/ICJIeHI/Iﬁ HAJIOTOB IMPOBCPACMOMY HAJIOIOIJIATCIIBIIIHUKY,

- HOpCAIPpUHUMATL HCUYCPIIBIBAIOIIMUC MCEPbI, HAIIPABJICHHBLIC Ha IIOATBCPIKIACHHUC IIPABOMCPHOCTH
pacucra HaJIOroBOIo opraHa I[CflCTBI/IT@JH:HLIX HaJIOI'OBBIX 00513aTEIILCTB IIPpOBEPACMOTO
HaJoromjiaarciblIIruKa: MMOJIYYCHHC AOKYMCHTAJIbHOT'O IIOATBCPIKACHUA JO0X0J0B n pacxoaoB
HaJIOTOILIaTC/IbIIIUKAa MMYTEM I/ICTpe6OBaHI/I$I JOKYMCHTOB Yy HAJIOTOINIATC/IIbIIMKAa WU €r0 KOHTPArcHTOB,
MOJIYYCHU A 0AHKOBCKHX BBIITMCOK U CBCI[GHI/Iﬁ 00 MHBIX aHAJIOTHYHBIX HaJIOTOoI1J1IaTCIIbIIINKAaXxX,

- YUUTHIBATh BO3PAKEHUS HAJIOTOIUIATEIBIINKA OTHOCUTEIBLHO MPABUIBHOCTH PAacUy€TOB C YYETOM
MOATBEPKIAIOIIUX TOKYMEHTOB.

4. Mo3vuun, cchopmynupoBaHHble cyAamMu, TMPUMEHUTENILHO K Cry4yaam
YCTAHOBNEHUA OCYLUeCTBINIEHUs MNpeanpuHMMaTeNbCKON AEATEeNIbHOCTU HEeCKONbKUMU
cyobeKkTamum.

Oco0EHHOCTBIO JIe, B paMKaX KOTOPBIX HAJOTOBBIMU OpraHaMu OOOCHOBBIBAIOTCS JIOHAYMCIICHHS
CYMM HAJIOTOB, TIEHH U IITPaoB HE OJHOMY JIMILY, @ HECKOJIBKHM BBITOJIONPUOOpETATENsIM, SBISETCS TO,
910 (AKTHUYECKH TMPEANPUHUMATENbCKAs JESITEIbHOCTh OCYIIECTBISIETCS HE uepe3 (OopMalbHO
CO3/IaHHbIE OpPraHU3alluU U MpeANpUHUMATENEH, a peaIbHBIMU CYObEKTaMU.

I[Ipu  Takux  OOCTOSATENBbCTBAX  MOJY4YEHHE  HEOOOCHOBAHHOM  HAJIOrOBOM  BBITOJbI
NPEANPUHUMATENIAMU  MOKET JOCTUIaThCs IIOCPEACTBOM CIEAYIOIIUX HHCTPYMEHTOB HAJIOIOBOU
ONTHMHU3ALMY, TO3BOJISAIONMX OOECHeUYUTh COXPAHEHHE IpaBa Ha MPUMEHEHHE JbIOTHBIX PEKHMOB
HAJIOr000JIOKEHUS:

- IepepacHpeielieHUe IOJIydaeMbIX JOXOJI0OB M TPYIOBBIX PECypCcOB B paMKax TIpYMIbI JIUIL,
YYaCTHHUKOB CXEMBbI JJIsl COOJIOICHNS YCIIOBUH, yCTaHOBIIEHHBIX cTaThel 346.12 HK P®;

- (opMaJIbHOE Da3/ieleHNEe TOPrOBBIX IUIOIIAAEH M IepepaclpelesieHue TPYAOBBIX PECYpCOB B
LIEJISIX COOTBETCTBUS YCIOBHSIM, YCTaHOBJIEHHBIM cTaTtbel 346.26 HK PO;

- HHBIC H@ﬁCTBI/Iﬂ, HaImpaBJICHHBIC HA COOTBETCTBHUEC YCIOBUAM IIPUMCHCHUA CIICHUATIbHBIX PEXUMOB
HAaJIOr000JI0KEHUS.

Tak, B pamkax men N N A82-18026/2014 u A82-3639/2015 HaNIOrOBHIM OpPraHOM HE TOJIBKO
00OCHOBBIBAIUCH BBIBOABI 00 YCTaHOBJIEHWH B XOJA€ MPOBEPOK (DAaKTOB JpoOJeHHs OU3HEca MexIy
B3anmo3aBucumbiMu JunamMu OOO "Agepc", OOO "Akcon Sp" u HUIl XKykoBeim W.E., HO 1
JI0Ka3bIBAJIaCh MPABUIIBHOCTh M30paHHONW METOAMKHM JOHAYMCIICHUS CYMM HaJloroB, MEHH W IITpados,
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SaKJIIO‘{aIOIHefICH B pa3aciIiCHUun l'IOJ'Iy‘IGHHOfI HaJIOTOBOM BbII'OAbI MCKY O6H_[CCTBaMI/I B PaBHBIX J10JIAX.

CynebHble MHCTAaHLIMU OTMETWJIM NPAaBWIBHOCTb NMPUMEHEHHOH HAJIOTOBBIM OPraHOM METOAMKH
OIIpEJICJICHUs] HAJIOTOBBIX 0053aTeNbCTB, B COOTBETCTBMM C KOTOPOM JOHAYUCIEHUS CYMM HaJlOTOB
MIPOU3BEACHBI B OTHOLICHUU Ka)KJJOT'0 YYaCTHUKA CXeMbl IpobieHus 6usHeca B otaensHocTH. [Ipn aTOM
HAJIOTOBBIM OpraHOM IIpHM pacdeTe pa3Mepa IIPOU3BEICHHBIX [OHAYUCICHHUH YYTEHBI KaK JIOXOJHbI
YYaCTHUKOB CXEMBI, TaK U UX PACXOBI.

VYka3aHHble 00CTOSITENTLCTBA YCTAHOBJICHBI TOCTaHOBICHHEM ApOuTpaxHoro cyaa Bonro-Bsrckoro
okpyra ot 11.08.2016 o neny N A82-3639/2015, a Taxke penienneM ApOUTpakHOTO cyaa SpociaBckoit
obmactu ot 15.08.2016 o nemy N A82-18026/2014, BCTynHBIIIEM B 3aKOHHYIO CHITY.

AHanormyHeIM oOpazom B pamkax jgera N A68-2076/2013 paccmatpuBasics BOIPOC O
MIPaBOMEPHOCTU BBIBOJIOB HAJIOTOBOTO Ooprana o6 onHoBpeMeHHOM goHauucieHun OOO "Bukrtopus" u
WHJMBHUIYyAIbHOMY TpeanpuauMarento Oununmnenko A.B. cymMM HaloroB B CBSI3M C YCTaHOBJICHHEM
(akTa opraHu3zay NpeANPUHUMATENHCKON AEITeIbHOCTH B3aMMO3aBHCUMBIMH JIMIIAMU B OJHUX U TeX
ke 00beKTax ¢ GOpMaATBHBIM pa3/ieJICHIHEM OU3Heca.

CyneOHble HHCTAHIIMU COTJIACUIIUCH C BBIBOJIAMU HAJIOTOBOT'O OpraHa o JIpoOieHuH Ou3Heca MexIy
OOmiecTBOM U IpealpUHUMATENeM, C YYETOM YCTaHOBJIEHHOro (akrta (opMaabHOrO pasjeseHus
wionaau 6apa U OJHOTO U3 Mara3uHOB B IEJSIX COOTBETCTBHS YCIOBUSM MPUMEHEHUS CIENHaIbHOTO
HaJIOroBoro pexuma B Bujne EHB/I.

Mexy TeMm cyabl yKa3alld Ha TO, YTO HAJIOTOBBIM OPraHoM He Jo0Ka3aH (aKkT MOIyYeHUS
HaJIOrOIUIaTebIIMKaMi HEOOOCHOBAHHOMN HAJIOTOBOM BBHITOJbI B OTHOIIIEHWH Mara3uHa, pacroioKEeHHOTO
[0 UHOMY aJpecy, 4YTO IMOCIYKWIO OCHOBAaHHMEM [UIl NPU3HAHUSA PELICHUS HaJIOrOBOI'O OpraHa
HEJICVCTBUTEIIbHBIM B COOTBETCTBYIOIIECH YaCTH.

K Takum BeiBogam npuien PAC LlentpansHoro okpyra B nocranosiaeHuu ot 18.12.2013 no neny
N A68-2076/2013.

Cxoxue BbIBOABI O  (QopMaigbHOM  JpoOieHHu  Ou3Heca  MeXAy  MHIUWBUIAYaJbHBIM
npennpuHumareneM MakcumosbsiM A.I. u OOO "Anekc [lmtoc" B mensix (GpopMalbHOTO 3aHMKEHUS
IUTOIIAM TOMELIeHUH, 3aHUMaeMbIX NpeanpuHumaresneM u OOI1ecTBOM, JIETJIM B OCHOBY ITOCTaHOBIICHUS
®AC lentpansHoro okpyra ot 17.10.2017 mo geny N A68-3444/2013.

HpI/I 9TOM CyI KaccaHHOHHOﬁ HHCTAaHIIUHU CYCJII NPaBOMCPHBIM II0AXOJ HAJIOIOBOIO OpraHa, B
COOTBCTCTBHUH C KOTOPBIM CYMMBbI HAJIOI'OB TOHAYUCIICHBI KAXKJI0OMY YYHACTHUKY CXCEMbI B OTACIIBHOCTH.

O00CHOBaHHOCTh OAHOBPEMEHHOTO JTOHAYMCICHHUS CYMM HAJOrOB HECKOJILKUM OpTaHH3allysIM B
CBS3M C y4aCTHEM HMX B CXeMe JpoOJieHHs OW3Heca HccieloBaiach Takxke B pamkax jgen N N
A27-10324/2016, A27-10325/2016, A27-10326/2016 mo 3asBieHuio, coorBeTcTBeHHO, OO0
"Crpoii-JIlugep", OOO "TIpodcrpoit", OO0 "CubllpodCrpoit", B OTHOIMIEHHH KOTOPBIX YCTAHOBIICHO,
9YTO JAaHHBIE OPTraHU3allMK OCYIIECTBISUIM JESATENbHOCTh KaK EIMHBIN XO3SUCTBYIONIUN CYOBEKT, a
B3aMMO3aBUCHMOCTE JIMI[ ITO3BOJIMJIA PETYJIMPOBATh IMPOIECC 3aKIIOYCHHS KOHTPAKTOB, HCIIOIB30BATh
mTat pabOTHUKOB M OOBEIUHATH AeATEeIbHOCTh OOIIECTB MHBIM (PHHAHCOBBIM PE3YIILTATOM.

Takue BbIBOABI OBUIM cHeNaHbl B pemieHuH ApOutpaxkHoro cyaa KemepoBckoit oOmacTé OT
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02.11.2016 mo nemy N A27-10324/2016, nocranoBneHusx CenpMOro apOMTPaKHOTO ameUISIIHOHHOTO
cyaa ot 21.11.2016 o geny N A27-10325/2016, ot 30.11.2016 no neny N A27-10323/2016.

AHanu3 BBINIETIPUBEACHHBIX CY/ICOHBIX aKTOB IO3BOJISIET CIIENIATh BBIBOJ O TOM, YTO CaMmo I0 cede
JIOHAYMCIIEHUE CYMM HAaJOrOB HECKOJIBKMM YYaCTHHKAaM CXEMBI JpoOJieHusi Ou3Heca SBISETCS
BO3MOXXHBIM B CIIy4asiX, KOT/Ia HAJOTOBBIM OPraHOM JIOKa3aHO IOJydeHHEe HEOOOCHOBAHHOM HAIOTOBOM
BBITOJIBI, @ TAKXKE OINPE/ACTCH NCHCTBUTEIBHBIA pa3Mep HaJOTOBBIX 0053aTENbCTB KAXKIOIO U3 HHUX,
MOJTBEPKACHHBI PAacyeToOM, OCHOBAaHHBIM Ha MEPBUYHBIX JOKYMEHTaX, C y4YETOM YCTaHOBICHHBIX
(akTHUECKUX 00CTOATENBCTB.

5. U@eHTUYHOCTb ocyuwiecTBnsieMoro euaa gedtTennbHOCTM!.

HpOBeI[eHHBII‘/‘I aHaJInu3 Cy,Z[G6HO-3p6PITp8.)KHOI>i MMPAKTHUKU MMOKA3bIBACT OTCYTCTBUEC CAUHOI'O ITOAXO0da
CyaOB K OIICHKC O6CTO$ITGJII)CTB, CBUACTCIIbCTBYHOIUX 00 HICHTUYHOCTH  OCYIICCTBIISICMBIX
HAJIOTOIUIATCIIBIIUKOM W HWHBIMU YYAaCTHUKAMHU CXCM ,Z[pO6J'IeHI/I$I OusHeca BUOOB JCATCIIBHOCTH H
BJIMSHHUSA TaKHX 00CTOSTEIIECTB HA BO3MOXKHOCTD MOJTy4YCHHA HEO0OOCHOBAHHOI HAJIOTOBOM BBIT'ObI.

5.1. Mpumepbl cyaeOHbIX aKTOB, NPUHATBLIX B NONb3Yy HanoronnaTenbLUKOB.

Bricimit Apourpaxusiit Cyn Poccuiickoit @enepanuu (nanee - BAC PO), oTMeHsst cOCTOSBIIHECS
no ey N A60-40529/2011 cynebuble akThl, yKkaszai, 9to odmecTtBa "MetamrypreepBuc” u "Mepkypwuii”
OCYLIECTBIISUIM ~ CaMOCTOATENbHbIE BHJbl  JESATEIbHOCTH, HE SBIIOLIMECS YacThlO  €AMHOTO
MIPOU3BOJICTBEHHOTO TPOIECCa, HANPABICHHOTO HA JOCTHKEHHE OOIIEro SKOHOMHUYECKOTO pe3yibTara.
[TorpeOuTensimu yciayr oOIIECTBEHHOIO NMUTaHUA, OKa3biBaeMbIx OOmectBoM "Mepkypuil', ABIsUIUCH
pabOTHHKY U CITyXkallue 3aBoja, a He O0mecTBo "Mertamtyprcepsuc'.

BAC P® mnpuimien k BBIBOAY O TOM, YTO B pacCMaTpUBAaeMOM JieJie MMEJIO MECTO HEe pasJielieHHe
ousHeca, ocymiectisBiierocs O6mectBom "MertamtypreepBuc', ¢ coxpaneHueMm B gaHHoMm OOrmiecTBe
YacTU JIEATENbHOCTH MO0 OOIIEeCTBEHHOMY TMHUTaHUIO0 (pa3felieHue, HampaBlIeHHOE Ha CHUXKCHHE
MpeaACIIbHBIX oKa3arejen A0 YCTAHOBJICHHBIX 3aKOHOJATCJIbCTBOM, IIO3BOJIAIOIINX IMMPUMCHATH
CHEIHAbHBI HANOTOBBIA PEXUM B KaXKIOM M3 XO3SMCTBEHHBIX OOIIECTB), a MpeKpalleHue >TOU
JeSITeTPHOCTH C OpraHu3anueii ee Ha 0a3e BHOBb CO3/IaHHOTO IOPHIUYECKOTO JIUIIA.

JlaHHble BBIBOJBI M3JI0XkeHbI B nocTaHoBieHud [Ipesuanyma BAC PO ot 09.04.2013 N 15570/12
o aeny N A60-40529/2011.

HCO6XOI[I/IMO OTMCTUTH, YTO HAHHOC IOCTAHOBJICHHUC 10 HACTOAIICTO BPEMCHU MUCIIOJIBb3YyCTCA
CyalaMu W HaJIOTOINIAaTCIIbIIUKAMU  IJIs 000CHOBaHHS HCIMIPAaBOMCPHOCTHU BBIHOCHUMBIX HAJIOTOBBIMU
opraHaMu 10 pe€3yJibTaTaM NPOBCPOK HCHOPMATUBHBIX aAKTOB.

Tax, ornpasinss neno N A81-1044/2016 no 3assnenuto 3A0 "HeiquHckoe" 1o 3asiBI€HHUIO HA HOBOE
paccMoTpenne, Apoutpaxkuslii cya 3amnagHo-Cubupckoro okpyra B mocraHosieHuH ot 16.02.2017 co
CCBUTKOM Ha yka3aHHoe BbIlie noctanosienue [Ipesuanyma BAC PO ot 09.04.2013 N 15570/12 no nemy
N A60-40529/2011 yka3zan, 4To caMOCTOSITETIbHOE Ompe/esieHre (GOpMbl BeIeHUS MTPEeIPUHUMATEIbCKON
NeSTeNbHOCTH (B TOM YHCJIE OCYIIECTBICHHE €€ KaKk OJHHUM CYOBEKTOM MpearnpHHAMATEIhCKON
JeSITeIbHOCTH, TaK U HECKOJIBKUMH), OCOOCHHOCTH YIPaBJICHUS OpraHMU3alliel, YCIOBHS 3aKIH0YaeMbIX
IpakTaHCKO-TIPaBOBBIX JIOTOBOPOB, BEICHHE MPENNPHHAMATEIBCKONW JEATETLHOCTH COBMECTHO C
JIPYTUMH YYaCTHMKaMHU TPaKIAaHCKOro 000poTa, HCMOJb30BaHUWE OAHOro OpeHja, OTBevarolee
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Tpe60BaHI/I5[M IpaXaaHCKOro 3aKOHOJAaTCJIbCTBA B Poccuiickoit d)ez[epam/m B OTCYTCTBHEC HHBIX
A0Ka3aTcCjIbCTB, HC MOI'yT CaMH II0 cebe paccMaTpuBaTbCA B KAa4YCCTBC OCHOBaHUU ]I MMPpU3HAHUSA
HaJ0r0BOM BBITI'ObI HEOOOCHOBAHHOM.

CynoMm Takke yCTAaHOBJICHO, YTO KaKJO€ M3 OOILIECTB SBJILIOCH CAMOCTOSTENBHBIM CYOBEKTOM
XO3SICTBEHHBIX M HAJIOTOBBIX MPABOOTHOIICHHI, BEJIO Pa3IMYHBIC, HE3aBHCUMBIC IPYT OT JApYyra BUIBI
NEeSATEbHOCTH, UMEJI0 000COOJICHHBIH MTAT COTPYIHUKOB.

[lpu oTOoM, Kak TIOKa3bIBaeT CyAeOHas TPAKTUKA, WICHTHYHOCTh OCYIIECTBISIEMOTO BHUA
ACATCIIbBHOCTH, ABJIAACH OJHUM U3 PABHO3HAYHLIX IMPU3HAKOB, IMO3BOJIAIOIIUM TI'OBOPUTH O IMOJIYYCHHU
HEOOOCHOBAHHOW HAJIOTOBOW BBITOJIBI, CaMa 10 ce0e He MPHUBOAMT K MOJOXKHUTEIBHOMY JIJISi HAJIOTOBOTO
opraHa pe3yJibTary.

Tak, cyneOHO-apOUTpa)xkHass MPAaKTHKa IO BONPOCY [JOKa3blBaHUS HAJOTOBBIMU OpraHaMH
MOJTyYeHHUsT HEOOOCHOBAHHOW HAJOTOBOW BBITOJBI CETHIO AaNTeK, NPUMEHSIOMUX CXEeMy JApOOJIeHUs
Ou3Heca, CKIIa/IbIBAeTCsl OTPULIATEILHBIM 00Pa30oM.

HecmoTrps Ha ycTaHOBJIEHHME B paMKaxX MEpPONPHUATHH HAJIOTOBOTO KOHTPOJS COBOKYIIHOCTH
JI0Ka3aTeNbCTB, CBUETEIbCTBYIOIUX O BO3MOXKHOCTHU IOJIy4€HHs] HEOOOCHOBAHHOW HAJOrOBOM BBIMOIBI,
CyJeOHble MHCTAaHLIMU HE COTJIAIIAIOTCS ¢ HPUBOJUMBIMU HAJIOIOBBIMU OPIaHaMU JOBOJAMH.

Tak, B pamkax gena N A55-17026/2013 cynabl He cormacuiiich ¢ BBIBOJOM HAJOrOBOTO OpraHa oo
ykinoneann OO0 "dapmmepcnekTrBa” OT MPUMEHEHHS 00IIeH CHCTEMBI HAIOTOO0JIOKEHHS B pe3yIbTaTe
WCIIOIb30BaHUSI CXEMbl CHIDKCHHSI CBOMX HAJIOTOBBIX 0053aTENIbCTB, BBIPA3HMBIICIHCS B BBIBOJE H3-TIOJ
HaJI0r000JI0KEHHS TI0XO0JI0B, MOJYUYECHHBIX OT peaju3alii NPOAYKIMHU (JIEKapCTBEHHBIC Mpenaparsl), ¢
WCIIOJIb30BAHUEM B3aMMO3aBUCHUMBIX JIMII, HAXOASAIIMUXCSA HA CIEHHAIbHBIX HAJIOTOBBIX PEXHMax, U, Kak
CJIEJICTBHE - C BBIBOJIOM O TMOJYyYE€HWHU HEOOOCHOBAHHOW HAJOTOBOM BHITOABI B Buae Heymiatel HIC,
ECH u nasora Ha UMyIIECTBO.

B kadecTBe /10Ka3aTENbCTB, CBUAECTEICTBYIOMNUX 00 0OOCHOBAaHHOCTH TaKOTO BBIBOJIA, HAJIOTOBBIN
OpraH B JJaHHOM JieJie yKa3ajd Ha KOPOTKHUI MPOMEKYTOK CO3/IaHWs OpraHu3alluid, UICHTHYHBIA COCTaB
YYaCTHUKOB M TIEPCOHANIA, PETUCTPAIIHMIO 1O OJIMHAKOBBIM IOPUIMUYECKUAM aJIpecam, a TaKKe UICHTHYHBIC
YCIIOBUSL COJIEPIKAaHUs 3aKITIOYEHHBIX JIOTOBOPOB, UTO TOCTYXXWJIO OCHOBAHHUEM Uil JIOHAUWCIICHUS
O6mecresy HJIC, ECH wu Hamora Ha HMYIIECTBO NyTeM o0O0BbeAWMHEHUs1 HajoroBeix 06az OO0
"®apmrnepcnekTuBa" M IOPUAMYECKUX JIHI, OCYHIECTBISIOMIUX POZHUYHYIO TOPTOBIIO MEAUIIMHCKUMU
toBapamu. [1o sanmmuzony nonauucnenus HJIC ob6venunsercs namorosas 6aza OO0 "dapmnepcnektuBa’ u
BaJIOBast BRIPYYKa 25 pO3ZHUYHBIX allTEYHBIX MPEANPUITUH.

VY nosnerBopss 3asBiaeHHbIe O01IeCTBOM TpeOOBaHMUS, Cy1eOHbIE MHCTAHIIMM YKa3aJli, YTO CIIOPHBIE
OpraHu3alK He SBISAIOTCS eAMHCTBeHHbIMHM NokynareasiMu OOO "dapmmepcnektusa', OO1mecTBo He
HEeCeT 3aTpaT Ha COJepKaHhe AAHHBIX alTeYHBIX MPEANPHUITUNA, KOTOpPbIE, COrJIaCHO MaTepHaliaM Jiena,
UMEIOT COOCTBEHHBIE OpraHbl YNpaBIeHUS W HEOOXOJMMBIM NepCoHal, HMMYIIECTBO U pacueTHbIE
OaHKOBCKHE CU€Ta, TO €CTh BEIYT CAMOCTOSTENIbHYIO IPEIIPUHUMATEIBCKYIO 1€ATEIbHOCTD.

B pamkax naHHOro jAena cyasl oOpaTuiii oco0oe BHHUMaHHE Ha TO, yTo OOIIEeCTBOM ¢ MOMEHTa
CO3/IaHUS U TI0 HACTOSIIEE BPEeMsI OCYLIECTBIISAJIACH TOJBKO OMNTOBAas TOPToBis (papMaleBTHYECKUMH U
MEIULIMHCKUMH ToBapaMu. OOIIECTBO HUKOTAAa HE OCYIIECTBISUIO TAaKOrO BHMJA JEATENbHOCTH, KaK
"po3HHYHAs TOProBisi (hapMalleBTUUECKUMU M MEIUIMHCKUMHU TOBapaMu', KOTOPYIO OCYIIECTBIISIIU
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IIOAKOHTPOJIBHBIC OpraHu3anun, 1 HE IoJ1y4ajlo COOTBETCTBYIOUIYIO JIMICH3HIO.

JlanHble BBIBOJBI HANLIM CBoe OTpakeHue B mnocraHoBieHun DAC I[loBoikckoro okpyra oT
18.06.2014 mo meny N AS55-17026/2013 (ompenenenuem BC P® ot 10.10.2014 N 306-KI'14-1504
OTKa3aHo B nepenaye nena B CyaeOHyIo KOJUIETHIO 0 SKOHOMUYeckuM criopam BC PO).

AHaNoruyHasi MO3ULHUS COJICPIKUTCS B IOCTAHOBICHUH ApPOHUTpakHOTro cyna JanbHeBOCTOYHOIO
okpyra ot 21.01.2015 no neny N A04-1655/2014 no 3assrenutro OO0 "dapm-Ikcmpecc”, B KOTOPOM
YKa3bIBaeTCsi Ha OTCYTCTBHE JOCTaTOYHBIX JIOKA3aTEIbCTB, CBHICTEIBCTBYIOIIUX O TOM, 4YTO
B3aMMO3aBUCUMbBIMU OpPraHu3alusiMM HC OCYILICCTBJIAIACH pCaibHast XO3SMCTBCHHAS JACATCIIbHOCTh B
COOTBETCTBUH C €€ YKOHOMHYECCKUM CMBICIIOM.

CYI[I)I TaKXE O6paTI/IJII/I BHUMAHHMC Ha PA3JIMYHBIC BUJbI ACATCIIBHOCTHU HAJOIOIIATCIIbIIHUKA W
3aBUCHUMbBIX C HHM O6H.I€CTBZ OIITOBass MW PO3HHUYHAA TOPIroBJIs JICKAPCTBCHHBIMH IIpCllapaTaMu,
COOTBCTCTBCHHO.

B 10 xe Bpems, B pamkax nena N A56-67658/2014 ue ycranosieno (akra, uto OOO "DuensBeiic”
OCYIIECTBJISIIIO TOPTOBJIIO JIEKAPCTBEHHBIMU TIpENapaTamMu OITOM, a 3aBUCHMBbIC JIUIIA - B PO3HUILY.

Opnnaxo, Apoutpaxusiii cyn CeBepo-3amanHoro okpyra B noctanosieHuu ot 06.08.2015 ykazan Ha
TO, YTO aNTEYHBIC OPTraHU3AlNN UMEIOT COOCTBCHHBIC OPTaHbBI YIPABICHHUS U HEOOXOJWMBIN TMEPCOHAT,
HMMYIIECTBO M pacyeTHbIE OAHKOBCKUE CUETA, TO €CTh YCTAHOBJIEHBI OOCTOSITENILCTBA, YKA3bIBAIOIINE HA
BEJICHUE JTAHHBIMU OPraHU3AIMIMHU CAMOCTOATEIbHON MPEANPUHUMATEIBCKOM IEATETbHOCTH.

HanoroeeimM opranom He ompoBeprHyThl aoBoAbl OO0 "DnenbBeiic" o ToM, uto OOmIECTBO HE
HECET 3aTpaThl Ha COJEP)KaHUE APYTUX OPraHU3alMi anTeYHOW CEeTH WM MHYI0 KOMIICHCAITHIO TEKYIINX
pacxo/lIoB JAaHHBIX OpraHU3alldid, a TaKXe HE HMEET BO3MOYKHOCTH paCHOpsKaTbCs HMYILECTBOM
YKa3aHHBIX OpraHHU3aLUi.

Cxo0Huii MpaBONPUMEHHUTENbHBIHN MOAXO0/] JIET B OCHOBY pelieHust ApoutpaxHoro cyna PecriyOnuku
Yamyptuss ot 02.03.2017, ocraBneHHoro ©6e3 wu3MmeHeHus IlocraHoBinenuem CeMHaILATOTO
apOUTpa)kHOTO aneusiuoHHoro cyna ot 22.06.2017, no neny N A71-7587/2016 no 3assnenuto OO0
"V amyptckoe papmarieBTrueckoe oobenunenue "Tazanbik".

Takum 06pa30M, AOBOJbI HAJIOTOBBIX OPraHOB O BEACHUU HASCHTUYHOM JI€SITEIbHOCTH HECKOIBKUMU
HaJIOTOIIaTCIbIIUKaMHU, OCYIICCTBIIAIOIINMHA ACATCIBHOCTh B pPaMKax anTeYHoOn CCTHU, HC MNPU3HAIOTCA
CyAaMHU Kak O6OCHOBI>IBaIOIJ_II/Ie BBIBOJ O IMOJTYYCHHUU HEOOOCHOBAHHOM HAJIOTOBOM BBIT'OBbI.

5.2. anMepr cyp,e6|-|b|x AdKTOB, NPUHATDbLIX B NOJ1b3y HAJNIOroBbIX OpraHoB.

B T0 xe Bpems wumeercs cynaeOHas MpakTHKa, COTJACHO KOTOPOW, MpU COMOCTaBHUMOMN
JI0Ka3aTelbCTBEHHON 0a3e, CBHJETENbCTBYIOIIEH O MOJYyYEeHHH HEOOOCHOBAHHOW HAJOTOBOM BBITOJIBI
anTeYHbIMH CETSIMH, CyZeOHbIE HHCTAHIIMH IIPU PAaCCMOTPEHUH UHBIX JeJ1 MPU3HAIOT JT0BOJIbI HAJIOTOBBIX
OpraHoB 0OOCHOBAaHHBIMH, B TOM YHCJI€ OTHOCHTEIBHO CTENIEHH 3HAYMMOCTH TaKOTO 00CTOSATENIBCTBA, KaK
UJEHTUYHOCTh BUJIA OCYILIECTBISIEMON yYaCTHUKAMU CXEMBI JIeATEIbHOCTH.

Tak, B pamkax ngema N A73-2803/2014 no 3asBmenuro WII Tyramesa C.}O. cyneOHBbIME
WHCTAHIIUSIMH ~ YCTAHOBIIEHO  HENpPAaBOMEPHOE  TPUMEHEHHE  TPEANPHHAMATENIEM  CHCTEMBI
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Hajorooboxxenus B Buje ymiatel EHB/] B oTHOIIEHNMM PO3ZHUYHON TOPTOBIIM, OCYIIECTBIIIEMON uepe3
MarasuHbI ¢ TUIOIIA B0 TOProBoro 3aia 6onee 150 kB. M.

Martepuanamu cyneOHOro jena MOATBEPXKAAeTCA cAada MpeAlNpUHUMATENIeM BO BpPEMEHHOE
BlIaJicHUE U (WIM) TOJIb30BaHME TOPrOBBIE IJIOLIAJAM B Mara3MHe, KOTOPHIE OTHOCSTCS K OOBEKTaM
CTallMOHAPHOW TOProBOM CETH, HMMEIOIIMM TOProOBbI€ 3alibl, B TO BpeMs Kak npuMeHeHue EHB]J|
JIOITYCKAeTCsl TOJIBKO IPU OKa3aHWU YCIIYT IO Iepefadye BO BPEMEHHOE BJa/IeHNE U (MJIM) B M0JIb30BAHUE
TOPrOBBIX MECT, PACHOJIOKEHHBIX B OOBEKTaX CTAllMOHAPHON TOProBOW CETHU, HE MMEIOIIUX TOPTOBBIX
3aJ10B, 00bEKTOB HECTALIMOHAPHON TOPrOBOM CETH.

[Tpu3HaBas BBIBOABI HAJOIOBOTO OpraHa OOOCHOBaHHBIMM, CYZIbl HCXOIWIM M3 JIOKA3aHHOCTH
(akTOB OCYHIECTBICHHS MpPEAIPUHUMATEIEM JEATEIbHOCTH IO Tepeaade B CyOapeHIly TOProBBIX
ioniaien, npespiuaomux 150 kB. M, apeHIOBaHHBIX 110 HECKOJIBKHUM OTHEJIBHBIM JIOTOBOpPaM, B TOM
yrcie ¢ npuBiedeHneM apyroro jguna - I [lesyenko M.A., - TakuM 00pa3om, 4TOOBI Ha KaKJOTO U3
apeH/1IaTopoB NPUXOAMIIAch IUIOWAAb, He npeBblmaromas 150 kB. M, 4TO MO3BOJAMWIO OBl MPUMEHSTH
CHEIMAIILHBIA PeXXUM Hajorooboxxenus B Bujae EHB/I.

Kak oTmeuaercs B cyieOHBIX aKTax, MpeAlpUHUMATEIbCKAs A€ATEIbHOCTD, CB3aHHAs ¢ Nepeaayeit
B cyOapeHny OOBEKTOB CTAalMOHAPHOW TOPTOBOM CETH, HMEIOIUX TOProBBIE 3albl (Mara3uHbl,
NaBWIbOHBI), @ TAK)KE YacTel TOProBBIX 3aJI0B, MOMELIECHUH Ui OpraHu3anuu OQHCOB, CKIAJIOB,
OBITOBBIX TIOMEIIEHWH © JIECTHUYHBIX IIPOEMOB, HE OTHOCHUTCS K BHUAY JEATEIBHOCTH,
peayCMOTpEeHHOMY NoANYHKTOM 13 myHkTa 2 ctathu 346.26 HK PO.

VYka3aHHBIA BBIBOJI HAIICI CBOE OTPaXCHUE B IIOCTAHOBJICHHH ApPOUTPaXXHOTO Cyjaa
HansueBoctouHoro okpyra ot 30.12.2014 mo geny N A73-2803/2014 (ompenenenuem BC PO ot
28.04.2015 N 303-KI'15-3130 oTka3ano B mepenaue nena B CyneOHYIO KOJUICTHIO TI0 SKOHOMHYECKHM
criopam).

Cxoxme 00CTOSTENHCTBA IBUIIUCH MPEIMETOM paccMOTpeHus B pamkax nena N A60-36784/2013 mo
3asBieHuto OAO "Momnoko".

HanorossiM opranom yctaHoBieHO, yTo OOIIECTBO, OCHOBHBIM BHUAOM JI€ATEIBHOCTH KOTOPOTO
SIBJISTIOCH TIPOM3BOJICTBO MOJIOUYHOM MPOIYKIIMH, UMesl KaJJpOBOE U MPOU3BOACTBEHHOE OOecTeueHue s
storo, B TeueHue 2009 - 2011 co3mano psig HOBBIX opranu3zainuid, npuMensoommx YCH u Bxonsmux B
rpynny "Po3nus". ®dopMmanbHO SBISAACH areHTOM JIaHHBIX JIMI[ 1O OPraHU3allud 3aKyla ChIPbS M
peanu3alui TOTOBOM MPOAYKIHWH, ¢akThuuecku OOIMIECTBO OCTAaBaJIOCh Ha MPOTSHKEHUH BCETO
MIPOBEPSIEMOT0 TIEPUO/Ia OpPTaHM3AIMEN 3aKyMarolIel, nmepepadaThIBaONIEH U peaTu3yoeld MOJIOYHYIO
MPOAYKLIMIO M PACHOPSDKAIOIICHCS BBIPYYKOM OT peann3aliy, HO HCHOJIB3YIOIIEW IpEenMYyIIecTBa
CHEIMAIBbHOTO HAJIOTOBOT'O PEXKUMA.

Cynamu aneuisiiMOHHOM M KAacCAllMOHHOM WHCTAaHUMWA YCTAHOBJIEHO, YTO Y KOHTPareHTOB
OTCYTCTBOBAJIM CHEUHUAIUCTBI I OCYLIECTBIEHUS CAaMOCTOSITEIbHOW JesaTenbHOCTU. [Ipon3BoacTBo
MOJIOKa W KHCJIOMOJIOYHBIX MPOJIYKTOB (PaKTHUYECKH OCyIIecTBIsU paboTHuku OOmiecTBa, GpopmMaibHO
IIEPEBEACHHBIE BO BHOBb CO3/IaHHBIE OPTraHU3aLMM, YTO MOATBEPKAAECTCS, B TOM YUCIE, UX IMOKA3aHUSAMH.
Kpome Toro, mprieMka MOJIOKa-ChIpbsS OCYIIECTBIISAIACH HA OJHOM MPHEMHOM MYHKTE, IOTOBOP apEHIbI
000pyIOBaHUsl KOTOPOTO 3aKIIOYEH TOJBKO C OpTaHU3ausIMH rpynmsl "Po3nus".

Pemenuem ApOutpaxnoro cyna CsepmioBckoit ooOmactu ot 30.12.2013 mo gemy N
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A60-36784/2013, ocraBieHHBIM 0€3 HW3MEHEHHUS IOCTaHOBJICHUSAMU CeMHAIIATOTO apOUTPaKHOTO
anessiquonHoro cyna ot 28.03.2014, ®AC VYpausckoro okpyra ot 11.07.2014 B ynoierBopeHUH
3asBiaeHHBIX OOIIECTBOM TpeOOBAaHUN OTKA3aHO.

6. 3aknuuTenbHbIe NONOXEeHUA.

[TonBoAss MTOT M3JIOKEHHOMY, MOXHO OTMETHTH POCT KOJMYECTBA CYACOHBIX JAEIN, MPEeIMETOM
PacCMOTPEHHMsSI  KOTOPBIX  SIBJISIFOTCS ~ OOCTOSATEIbCTBA,  CBHJICTEIBCTBYIONIME O  TOJYYCHHH
HAJIOTOIJIATENBIINKAMUA HEOOOCHOBAaHHOW HAJIOTOBOM BBITOJABI B pE3yIbTaTe MPHUMEHEHHUS CXEM
npoOieHus: Ou3Heca.

[Ipu sTOM, B Hacrosiliee BpeMsl IpakTUKa MO JejiaM pacCMAaTPUBAEMOW KaTErOpuU MPOAOJIKAET
aKTUBHO ()OPMUPOBATHCS apOUTPAKHBIMU CYIaMHU.

B kauecTBe mpuMepa MOXHO IPUBECTU CIEAYIOIIHME CYyJIeOHbIE aKThl CYIOB KacCalMOHHOMN
MHCTAHLUH, KOTOPIMH OBLIIO OTKA3aHO B YJIOBJIETBOPEHUHU 3asBJICHHBIX TPEOOBaHMIA:

- mocraHoBieHUs ApOutpaxHoro cyna Bonro-Bstckoro okpyra ot 02.02.2015 nmo neny N
A28-4197/2014 no 3assienutro OOO "Pycp"; ot 16.11.2016 no nenmy N A43-18706/2015 no 3asBiieHuto
OOO "Monoko"; ot 26.08.2015 mo memy N A11-8804/2014 mo 3asBiaennto OOO "MakapoB u
koMmmanus"; ot 26.02.2016 no neny N A82-16097/2013 mno 3assnenuto OOO "buram"; ot 26.04.2016 no
neny N A82-11554/2014 no 3assnennto OO0 "CMM"; ot 12.08.2016 mo nemy N A43-11499/2015 no
3asBieHut0 OO0 oreercTBeHHOCTHIO "Komnbrotepusiii nentp JHC HH";

- TIOCTaHOBJICHUST ApOuTpakHoro cyna Boctouno-Cubupckoro okpyra ot 25.07.2014 nmo geny N
A58-3592/2013 no 3assnenuro OO0 "Apaxc"; ot 07.02.2017 no peny N A19-2320/2016 no 3asBiIeHUIO
OO0 "Terpa" (Omnpenenenuem BepxosHoro Cyma P® ot 07.06.2017 oTkazaHo B miepenaue
KaccallMOHHOM kano0sbl i paccMoTpenus CyneOHoi komeruneit Bepxosnoro Cyna P®); ot 07.12.2016
o aeny N A19-273/2016 no 3assienutro OOO "Pycuu Mapketr" (Onpenenenuem BepxosHoro Cyna PO
ot 05.06.2017 oTkazaHo B mepeaaye KaccallMOHHOM *kanoObl Juist paccMoTpeHust CyneOHol Kouerueit
Bepxosroro Cyaa P®); ot 31.01.2017 no neny N A33-16262/2015 no 3assnenuto OOO "llapsimosckoe
MmoJoko"; o1 13.10.2016 no geny N A74-9292/2015 OOO "llepekpectok Oitn Xakacus" (OnpeaeneHueM
Bepxosuoro Cyna P® ot 20.02.2017 oTkazaHo B mepenaue KaccalldOHHOW >kKajoObl ISl paCCMOTPEHUS
CynebHoil kosterueit mo skoHoMudeckuMm criopam Bepxosnoro Cyna P®);

- moctaHoBlieHus: ApoOutpaxnoro cyaa JampHeBocTouHOTO OKpyra ot 05.06.2014 mo memy N
A51-14163/2012 no 3asBnenuto MII Yekpsiko A.B.; ot 28.12.2015 mo neny N A24-244/2015 no
sasBieHuto UI1 Mansimes A.B., ot 21.10.2015 no aeny N A04-6709/2014 o 3asBinenuto OO0 "A3zus",
ot 27.11.2016 mo nmeny N A04-5781/2016 no 3asBrnenuto OOO "Pecypc", ot 10.03.2017 mo meny N
A59-5390/2015 mo 3asBnenuto UIT Tsau K.Y. (Onpenenennem BepxoBunoro Cyma P® ot 30.05.2017
OTKa3aHO B Iepefaye KacCallMOHHOM kanmoObl s paccMmoTrpeHust CyneOHON Kosuterwei 1o
sKOHOMHYECKUM criopaMm BepxosHoro Cyna P®);

- MOCTaHOBJIeHUsT ApOutpaxHoro cyna 3amanHo-Cubupckoro okpyra ot 02.03.2016 mo geny N
A45-2687/2015 mo 3asBiaenuto AO Kapacykckuit wmscokombunar; ot 16.06.2014 mo pmemy N
A75-2075/2013 nmo  3asBiaeHuto  KoramplMckoe — MYHUIMNAJIbHOE  YHUTapHOE  IPEIIpPUATHE
"KynbrypHOo-focyroBeiii 1entp"; or 27.02.2015 no neny A46-8330/2014 mno 3asBinenuro OOO
"Anbsuc-Tpein"; or 25.02.2015 no aeny A03-17184/2014 no 3assnennto OOO "Huxa-Oxcnopt"; oT
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29.10.2015 mo pmemy A03-21433/2014 mo 3asBiaenutro OOO "CMY MarepuancrpoiicepBuc'; ot
28.04.2015 mo nemy A03-5799/2013 mo 3assiaerntro OOO "Enouka"; ot 29.10.2013 mo meny N
A03-12357/2011 no 3asBaenuto OAO "Mexayropoanue maccaxkupckue nepeposku’; ot 03.04.2015 mo
neny N A27-16184/2014 no 3asBienuto OOO "YK TI'apseit"; ot 28.11.2013 mo neny N A27-19120/2012
o 3asBieanio OO0 "Cnassaka"; ot 24.05.2016 o neny N A27-8705/2015 OO0 "SPB",;

- TOCTaHOBJEHUs ApOutpaxkHoro cyaa MockoBckoro okpyra ot 24.11.2014 mo nemy N
A40-23769/14-75-66 no 3assienuto OO0 "Jlakrym+"; ot 30.12.2014 no meny A40-28691/14-20-76 o
sagsnenuto UIT Hlappyros A.B.;

- mocrtaHoBieHUs1 ApOutpaxHoro cyna IloBomkckoro okpyra ot 06.10.2016 mo pemy N
AS57-26423/2015 mo 3asBinenuto OOO "Huomor Oxcruryaramus'; ot 26.04.2016 mo nemy N
A12-18080/2016 mo 3asBnenuto OOO "MAH"; or 28.05.2014 mo nmenmy N A65-16989/2013 mo
sasBiieHnto OO0 "3amnackuit kpekep'; ot 17.07.2014 o neny N A65-19873/2013 no 3asBnenuto 3A0
"3auHckuil kpekep';

- mocTtaHoBieHUs ApOuTpaxkHoro cyaa Ypansckoro okpyra ot 31.05.2016 mo peny N
A71-7208/2015 mno 3asBnenuto UIT Cutauxos U.d.; or 21.01.2016 nmo meny N AS50-18429/2014 mno
zagBnerno OO0 "Cranarmut-Okckype'; ot 04.12.2015 mo neny N A50-1714/2015 no 3asBinenunto OO0
"Mounoaut"; ot 10.12.2015 no neny N A50-1713/2015 no 3assaenuto OOO "Mononut"; ot 28.01.2016
no nmemy N AS50-8538/2015 mo 3assnenmto UIT CamoxnmkoBa T.H.; ot 28.06.2013 mo memy N
A34-1701/2012 mno 3assrnenuto OAO "Iopoxuuk"; ot 04.12.2014 mo nmeny N A47-9075/2013 mno
sasBiieHnto OO0 "Cepebpsiabiii map"; ot 14.04.2014 o gemy N A76-17479/2012 no 3assnenuto UI1
lensmuena C.11.; ot 15.04.2015 no geny N A76-7246/2014 no 3asBnennto OO0 "ItHa-Ctpoit".

Tem He wmenee, copMynIHpoOBaHHBIE B CYACOHBIX aKTaX TPABOBBIC TO3UIMU TO3BOJISIOT
yTBEpXAaTh, YTO AJi1 OOOCHOBAaHUS BBIBO/IA O MPUMEHEHUHM HAJOTOMIATENBIIUKOM CXEMBI IPOOICHUS
Ou3HEeca HAJIOrOBOMY OpraHy HE0OXOJHMMO pacrojaraTh J10Ka3aTeabCTBaMH, KOTOPbIE B COBOKYITHOCTH U
B3aUMOCBSI3U OyayT  OIHO3HAYHO CBU/JIETEIBCTBOBATH 0 COBEPILIEHUH IPOBEPSEMbBIM
HaJIOTOIUIATENIBIIUKOM COBMECTHO C TMOAKOHTPOJBHBIMH €My JIMIIAMU BHHOBHBIX, YMBIIIJIEHHBIX
COTJIACOBAaHHBIX JIEMCTBHIA, HAINlPaBJICHHBIX HE CTOJNBKO Ha pa3zelieHue Ou3Heca camoro mo cebe, 4To
MPU3HAETCS ONTUMHU3ALNN TPEATPUHUMATEIBCKON IEITEIbHOCTH, CKOJIBKO HAa MOJYYEHHUE B PE3YJIbTATE
MIPUMEHEHUSI TAKOW CXeMbl HEOOOCHOBAHHOMN HAJIOTOBOM BBHITOJIbI TyTEM YMEHBIIIEHUSI COOTBETCTBYIOIICH
HAJIOrOBOM O0S3aHHOCTH UJIM YKJIOHEHHUS OT €€ UCIIOJTHEHHUSI.

JlercTBUTENbHBIN
rOCYJapCTBEHHBIN COBETHUK
Poccuiickoit @enepanuu

2 xIacca

C.A.APAKEJIOB
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